IN THE SUPERIOR COURT FOR THE STATE OF ALASKA
THIRD JUDICIAL DISTRICT AT ANCHORAGE

rd District

DAVID HAEG, Applicant
Vs. Case No: 3KN-10-01295CI Clerlt the Trial Cour;s

)
)
)
)
STATE OF ALASKA, Respondent )
)

AFFIDAVIT OF JACKIE HAEG

. My name is Jackie Haeg, I work for the Kenai Peninsula School District, am married, and am a

mother of two,

. Prior to 2004 my husband David and I operated a hunting guide lodge and business in Game
Management Unit (GMU) 19-C. This was virtually our sole source of income.

. In 2004 my husband David was asked, and permitted, by the State of Alaska to kill wolves for
their Wolf Control Program (WCP), which was taking place in parts of GMU 19-D.

. The State then prosecuted David for killing wolves in our GMU 19-C hunting guide area — in
spite of the fact the State’s own GPS coordinates proved the wolves were killed in GMU 19-D
and exactly where the State told David to kill them.

. We hired criminal attorney Brent Cole, who told us it was not a legal defense that David killed
the wolves where a State official told him to and that there was no way to protest the State
claiming the wolves were killed in our GMU 19-C hunting guide area, even though this false
location was in every single warrant and affidavit used to search our home, seize airplane,
property, and evidence,

. I remember Cole saying something about Alaska’s Governor Frank Murkowski calling David’s
prosecutor [Assistant Attorney General Scot Leaders] and David’s judge (Margaret Murphy] and
telling them to make an example of David.

. I'personally heard Cole tell David there was nothing he could do to protest the State charging
David with career altering guide crimes instead of minor wolf contro! violations.
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I personally heard the tape-recording of AAG Leaders and Trooper Gibbens, during David’s
statement, requiring David to mark on an aeronautical map the location of where the wolves
were killed.

[ personally heard the pretrial tape-recording (made 12 days after David’s statement and only
obtained by David and [ obtained years after David’s conviction) of AAG Leaders, Trooper
Gibbens, and State witness Tony Zellers discussing how they had falsified the GMU boundaries

on the aeronautical map to make it seem as if the wolves David placed on it were now in our
GMU 19-C hunting guide area.

AAG Leaders used David’s statement as reason to charge David with crimes.

In August of 2004 I personally heard Cole state that AAG Leaders agreed to a plea agreement
that only required David to give up guiding for 1 to 3 years, to be decided by the judge, and did
not require the airplane to be given up.

David and [ gave up our September/October 2004 and April/May 2005 guide year (by canceling
all hunters and sending back their deposits) prior to the agreement being presented to the court
and a date of November 9, 2004 was set for the plea agreement to be presented to the court in
McGrath. :

I know that David contacted our business attorney, Dale Dolifka, about the fact David’s criminal
attorney Cole had told David it was not a legal defense that David was told by a State official to
kill the wolves exactly where he killed them.

Because of Dolifka’s advice, David ordered Cole to submit to the court evidence David killed the
wolves exactly where he was told to. In this filing David also told the court that he was also
going to testify in open court that the State official running the WCP had told him to kill the
wolves exactly where he had.

As required, a copy of this evidence, along with David’s intent to testify in open court to support
it, was given to AAG Leaders.

David and I paid to fly in witnesses from llinois and Silver Salmon on November 8, 2004 so we
could all fly out to McGrath on the 9™ with Cole.

When we got to Anchorage on November 8, 2004 we met with Cole at 3 pm, which is when Cole
stated he had just received very bad news from AAG Leaders.

Cole stated Leaders had changed the already filed, agreed to charges to charges far more severe —
that would require the court to take David’s guide license for 3 years to life.

1 personally heard Cole state that we could not go out to McGrath on November 9, 2004 because
of the severe charges.
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[ personally heard Cole state that he could not believe AAG Leaders could do this since we
already had a complete and binding deal.

I personally heard Cole state the only thing he could do to force AAG Leaders to comply with
the original agreement was “to call Leaders’ boss, a lady I used to work with when I was a
prosecutor.”

I personally heard Cole state that AAG Leaders would only change the charges back to the
agreed to, and paid for, charges if David agreed to give AAG Leaders the airplane.

I personally heard Cole state that he couldn’t enforce the plea agreement because he could not do
anything that will piss Leaders off because after your case is done [ still have to be able to make
deals with him.

[ personally heard Cole state, “When Scot [AAG Leaders] screwed you he really screwed me.”

At the advice of our business attorney Dale Dolifka, David fired Cole and hired attorney Arthur
“Chuck” Robinson.

I personally heard Robinson tell David that everything that happened with Cole was water under
the bridge.

[ personally heard Robinson tell David that Cole lying to David was not ineffective assistance of
counsel.

I personally heard Robinson tell David that he had no obligation to use Cole’s ineffectiveness for
David’s defense.

I personally heard Robinson tell David nothing could be done to enforce the plea agreement Cole
had made with AAG Leaders.

[ personally heard Robinson tell David it would do no good to talk with Cole about the plea
agreement Cole had made with AAG Leaders.

In spite of Robinson’s advice we not, David and I had Joe Malatesta investigate why Cole’s plea
agreement fell through.

I have personally heard Malatesta’s tape-recording of Cole stating that AAG Leaders broke
David’s “Rule 11 plea agreement to also get the airplane.

Robinson filed a motion that David’s actions most closely resembled Wolf Control Program
action and thus he must be charged with a Wolf Control Program violation (very minor because
by law it could not affect David’s guide license) rather than with career-ending guiding charges
of same-day airborne hunting big game (wolves) as a big game guide.
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34. AAG Leaders opposed by claiming this was a “factual issue” that the jury must decide. Judge
Murphy agreed, ruling the jury must decide it. About a week later AAG Leaders asked Judge
Murphy for a “protection order” preventing Robinson from asking David’s jury if his action
more closely resembled Wolf Control Program action than guide action, arguing now this was a
“legal issue™ the jury could not decide. Judge Murphy agreed and ordered Robinson to not
present this to the jury — even though this meant her rulings were in exact opposition with each-
other (first “factual” then “legal’), both times to side with the State.

35. I personally heard Robinson tell David that he had found a subject-matier defense “that would no
doubt win.”

36. This defense was that the court did not have subject-matter jurisdiction because AAG Leaders
didn’t swear to the charging information.

37. 1 personally heard David ask Robinsen to get a second plea offer from AAG Leaders — with
David agreeing to give the plane but wanting credit for the guide year we had already given up.

38. I personally saw the second offer from AAG Leaders that required the forfeiture of our business
airplane and a year of guiding to be given up with no credit for the year we had already given up
in reliance on the first agreement that AAG Leaders broke (making it in reality 2-years).

39. I personally heard Robinson tell David that why would David plea out, and have a conviction on
his record, when the subject-matter jurisdiction defense would make sure David was never
convicted.

40. I personally saw Robinson’s 3-1-05 billing invoice that states: “recommendation that David go to
trial.”

41. We also discussed how Robinson’s “no doubt win” subject-matter jurisdiction defense would
leave David without a conviction on his record and let us keep the airplane we depended on to
feed our daughters.

42. Because David believed no plea agreement could be enforced, David agreed to go trial on
Robinson’s “no doubt win” subject-matter jurisdiction defense.

43. After Judge Murphy denied Robinson’s “lack of subject-matter jurisdiction motion because the
information wasn’t sworn to” motion as meritless, [ personally heard Robinson state this was still
a “no doubt win” issue and that he would call the court of appeals during trial because they
would find this so “juicy” an issue they would halt the trial and dismiss the case.

44. I personally heard Robinson state that AAG Leaders had not sworn to the charging information,
that AAG Leaders had mistakenly sworn to his opposition to Robinson’s motion to dismiss.

45. 1 personally heard Robinson state that he and David should not put up a trial defense or oppose
any of the State’s evidence [or conviction, as this may “admit” the court had subject-matter
jurisdiction.
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- Judge Murphy lived in Aniak and because David’s trial was held in McGrath she had to fly there

[ personally heard Robinson state that he and David should “stand mute” at trial.

David called family and friends about this, who all advised opposing the State’s evidence for
conviction and raising all defenses we could, so David told Robinson oppose the State’s
evidence and raise every defense he could.

I attended David Haeg’s trial in McGrath on 5-17-05, 5-18-05, 7-25-05, 7-26-05, 7-27-05, 7-28-
05, and 7-29-05. Trial went till 11:29 pm somedays and I was present at the courthouse every
hour of trial. I was also in McGrath for David Haeg’s sentencing on 9-29-05 and 9-30-05 but was
not present in the courthouse for all of his sentencing because it went to nearly 2 am and I had no
one at this time to take care of our young daughters.
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as McGrath is a remote village of 300 people with no road to any other village or city. David’s
trial was held in a building that doubled as an Iditarod Sled Dog Race checkpoint.

To get to McGrath from Anchorage David and I traveled with Robinson, with the airplane
leaving Anchorage, usually flying first to Aniak, and then landing in McGrath on its way back to
Anchorage. Because of this we usually traveled to McGrath on the same airplane as Judge
Murphy, as she would get on the plane in Aniak.

The only day we did not travel to McGrath with Robinson was July 25, 2005 — as Robinson’s
and AAG Leaders’ ERA flight from Kenai to Anchorage had mechanical problems and as a
result they missed the flight out of Anchorage to Aniak/McGrath on July 25, 2005.

Every single time we seen Judge Murphy get off our plane in McGrath she immediately got into
a white trooper pickup truck driven by Trooper Gibbens, the main trial witness against David.

Every day of David’s trial I personally observed Judge Murphy arrive at court in the white
trooper pickup truck driven by Trooper Gibbens; leave and return with Trooper Gibbens in the
same truck during breaks, lunch and dinner; and leave with Trooper Gibbens when court was
finished for the day.

I saw Judge Murphy eat with Trooper Gibbens at the McGrath B and B when David, Robinson
and I were staying at the McGrath B & B with Judge Murphy.

Since Robinson smoked, we would all go outside the courthouse so he could do so during breaks,
where we would all watch Judge Murphy get in with Trooper Gibbens to go run errands.

Robinson, David, and I mostly walked (but at times rode old borrowed bicycles, or, when it was
available, borrowed a car from the McGrath B &B) to get to and from the courthouse, with
Trooper Gibbens and Judge Murphy passing us in their white trooper pickup numerous times as
we did so — as McGrath is a village of only 300 people and there are very few roads (gravel) with
very low speed limits.



57.1 personally heard David tell Robinson, soon after we first saw Trooper Gibbens driving Judge
Murphy around, that it didn’t seem right for Trooper Gibbens to be giving Judge Murphy rides
all the time and personally heard Robinson reply that there was nothing he could do and that this
was the way it was in the villages.

58. I was with Robinson virtuaily every time | witnessed Judge Murphy riding with Trooper
Gibbens, so Robinson must have seen it very nearly as many times as [ did.

59. By far, most of the rides and meals that I witnessed, and I know Robinson witnessed, occurred
during David’s trial, as it lasted for 7 days as opposed to his sentencing, which only lasted 2.

60. I personally know that Robinson must have saw Judge Murphy ride with Trooper Gibbens many
times during David’s trial alone.

61. I have personally heard the tape-recordings of David’s prosecution capturing Judge Murphy and
Trooper Gibbens themselves joking about the rides Trooper Gibbens was giving Judge Murphy.

62. [ personally heard Robinson say that Judge Murphy was a law-enforcement type judge and not
the independent, judicial type you are supposed to have. I personally heard Robinson later testify
to this exact same thing while under oath at a deposition.

63. I know David told Robinson to subpoena Cole to David’s sentencing to make sure David got
credit for the guide year we had already given up and to make sure Judge Murphy knew that
AAG Leaders had broken the plea agreement after David had paid for it.

64. 1 personally wrote an email to Robinson asking if he should subpoena attorney Kevin Fitzgerald
(who worked with Cole while Cole was representing David) to David’s sentencing because he
would also have known that David had given up a year’s guiding for a plea agreement that Cole
stated could not be enforced.

65. I personally saw the email Robinson sent back stating, “I don’t think we need Fitzgerald. Brent
[Cole] is sufficient since he was Dave’s lawyer and not Fitzgerald.”

66. I personally wrote up the written questions David demanded Robinson ask Cole at David’s
sentencing. See attached questions that were given to Robinson to ask Cole at David’s
sentencing.

67. At David’s request, [ personally wrote up questions for Robinson to ask other sentencing
witnesses about the guide year we had given up for a plea agreement AAG Leaders broke and
Cole stated could not be enforced.

68. I personally heard Robinson tell David he would ask these questions of Cole and the other
witnesses.

69. The court record proves Robinson never asked these questions as he told David he would.
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I personally purchased Cole’s airplane ticket (and McGrath B and B room) to McGrath to attend
David’s 9-29-05 and 9-30-05 sentencing,

When Cole failed to show up to David’s sentencing, as subpoenaed, I personally heard Robinson
tell David that there was nothing that could be done about it.

I personally heard recordings of AAG Leaders and Trooper Gibbens claiming, at David’s
sentencing, they did not know why David had given up guiding for a whole year prior to his
sentencing.

I personally heard David tell Robinson to tell the court that David and [ had given up a year of
guiding for an agreement that AAG Leaders broke so he could get the airplane. The court record
proves Robinson never did this.

The court record proves David never got credit for the guide ycar we gave up for the plea
agreement AAG Leaders broke and Cole claimed could not be enforced because he “couldn’t
piss Scot [AAG Leaders] off.”

The tape-recording of David’s sentencing captures Judge Murphy stating the reason for David’s
severe sentence (2 years in prison, 5-year guide license revocation, airplane forfeiture, and
$19,500 fine) was because “the wolves were killed in 19-C...where you were hunting” — proving
the effectiveness of AAG Leaders and Trooper Gibbens pretrial falsification of the map and
AAG Leaders and Trooper Gibbens subomation of perjury/perjury at David’s trial (proven by
the pretrial tape-recording of AAG Leaders, Trooper Gibbens, and State witness Zellers
discussing how no wolves were killed in our 19-C hunting area).

I have personally seen Robinson’s pretrial discovery request to AAG Leaders for anything to be
used against David at trial and for any pretrial recordings of State witnesses. I have personally
seen that Robinson was never given, prior to trial or ever, a copy of the map used against David
at trial or of the tape-recording of AAG Leaders, Trooper Gibbens, and State witness Zellers
discussing, prior to trial, how they had falsified the map to support their trial case against David.

I'have personally seen that the trial record proves Robinson never objected when AAG Leaders
and Trooper Gibbens admitted the falsified map against David at trial without first having given
Robinson a copy as required by Robinson’s pretrial discovery request.

On David’s appeal docketing statement Robinson checked the box “conviction only” and not the
box “conviction and sentence.”

I have personally seen the caselaw proving that prosecutors must be held to an agreement if the
defendant has relied upon it.

“Where an accused relies on a promise... to perform an action that benefits the state, this
individual...will not be able to "rescind™ his or her actions. In the plea bargaining arena, the U.S.
Supreme Court has held that states should be held to strict compliance with their promises.
...courts consider the defendant's detrimental reliance as the gravamen of whether it would be
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unfair to allow the prosecution to withdraw from a plea agreement. Closson v. State, 812 P.2d
966 (Ak. 1991) See also Santobello v. New York, 404 U.S. 257 (U.S. Supreme Court 1971.

David gave up a year’s guiding, his attorneys claim he gave the prosecutor a statement (although
Cole and others now testify that David was given “transactional immunity” for his statement —
which should have prevented all prosecution), and flew in people from around the U.S. for his.

I other words David had, before trial, paid for charges far less severe than what he went to trial
on — meaning his trial is invalid. It clear to me this is why Judge Murphy didn’t give David the
required notice, why Robinson made sure Cole didn’t show up, and why Robinson lied to David
about not being to able to seek review of his sentence — so Cole would never have to testify
about how he sold David out so he didn’t “piss Leaders off”.

After David was convicted I personally heard Robinson state that David would still win on
appeal with the subject-matter jurisdiction defense.

After David was convicted I personally heard Robinson tell David that the U.S. Supreme Court
cases Albrecht v. United States and Gerstein v. Pugh supported his subject-matter defense.

After David fired Robinson I saw a letter PI Malatesta wrote to Robinson before trial, “don’t
[orget to motion on the DA backing out of the original offer.”

David fired Robinson at our business attorney Dale Dolifka’s advice. Dolifka stated not to hire
another attorney inside Alaska - as Alaska’s attorneys have turned on you.

Tried hiring an attomey from outside Alaska but none would agree to afier David explained the
situation.

Ended up hiring Alaskan attorney Mark Osterman. Because of the problems David had with Cole
an Robinson he recorded every conversation with Qsterman.

Osterman stated it was the biggest sellout of a client he had ever seen by not one but 2 attorneys
(Cole and Robinson) and that David “didn’t know they (Cole and Robinson) were going to set it
up so their (State’s) dang dice was goanna be loaded. They were always goanna win.”

Long after David’s trial I was the one that found out that David’s evidence, that he had killed the
wolves exactly where State officials told him to, had been removed out of the official court
record before David’s jury could see it, while a cover letter, proving the evidence had been
properly admitted and then removed, remained in the court record.

l attended all of David’s 12-hour self-representation hearing that was conducted in McGrath on
8-15-06. The hearing lasted until about 11 pm. During this hearing I personally heard Magistrate
David Woodmancy ask Trooper Brett Gibbens for a ride and Trooper Gibbens respond that he
could not give Magistrate Woodmancy a ride because of all the trouble he (Gibbens) got into by
doing this the last time.



90. There is no doubt David was corruptly prosecuted to cover up the fact that State officials told
David to kill wolves where the State officials had no authority to tell David where to kill them.
And the reason for this deception is clear, the State was afraid this first experimental WCP would
be ended before it could be used to justify expanding wolf control across the state. Proof of this
concern was evidence by AAG Leaders and Trooper Gibbens themselves before and during
David’s prosecution — where they revealed that Alaska’s governor “had put himself on the line”
for the WCP.

DECLARATION UNDER PENALTY OF PERJURY

I, Jackie Haeg, declare under penalty of perjury that the above is true & correct. A
notary public or other official empowered to administer oaths is unavailable and thus I

am certifying this document in accordance with AS 09.63.020.

Exe&n‘?ed at Ooiis M R.DM,_on oL-|]- \%

Jackie Haeg

PO Box 123

Soldotna, Alaska 99669

(907) 262-9249 home; (907) 398-6403 cell; & haeg(@alaska.net
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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA

THIRD JUDICIAL DISTRICT AT ANCHORAGE ) rts
Filed in the Triall.ouns

State of Alaska ird District
DAVID HAEG, Applicant ) at Kepai/Alaska
i ) FEBP6 208
Vs. ) Case No: 3KN-10-01295C1  51grk éf the Trial Couris
) By___| Deputy
STATE OF ALASKA, Respondent ) 7
)

AFFIDAVIT OF TOM STEPNOSKY

My name is Tom Stepnosky and [ am a Vietnam Veteran.

I personally heard criminal attorney Brent Cole tell David Haeg it was not a legal defense that
Haeg killed the wolves where the State told him to and that there was no way to protest the State
claiming the wolves were killed in Haeg’s GMU 19-C hunting guide area, even though this false
location was in every single warrant and affidavit used to search Haeg’s home, scize airplane,
property, and evidence.

I personally heard Cole tell Haeg that Alaska’s Governor Frank Murkowski had called Haeg’s
prosecutor [Assistant Attorney General Scot Leaders] and Haeg’s judge (Margaret Murphy] and
told them to make an example of Haeg.

I personally heard Cole tell Haeg there was nothing he could do to protest the State charging
Haeg with career altering guide crimes instead of minor wolf control violations.

[ personally heard Cole tell Haeg that AAG Leaders required Haeg to give a statement to AAG
Leaders and Trooper Gibbens.

AAG Leaders used parts of Haeg’s statement as reason to charge Haeg with crimes.

In August of 2004 I personally heard Cole state that AAG Leaders agreed to a plea agreement
that only required Haeg to give up guiding for 1 to 3 years, to be decided by the judge, and did
not require the airplane to be given up.

[ personally heard Cole tell Haeg that he should give up guiding before Haeg was sentenced
because AAG Leaders had agreed to give Haeg credit for the guide year if Haeg gave it up
before Haeg was sentenced.

[ personally know Haeg gave up his September/October 2004 and April/May 2005 guide year
prior to the plea agreement being presented to the court and a date of November 9, 2004 was set
for the plea agreement to be presented to the court in McGrath.
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[ personally was with Haeg when he contacted his business attorney, Dale Dolifka, about the fact
Haeg's criminal attorney Cole had told Haeg it was not a legal defense that Haeg was told by the
State to kill the wolves exactly where he killed them.

I personally heard attorney Dolifka state that if Haeg did only one thing to defend himself it
must be to bring up the fact he killed the wolves where the State told him to.

I personally heard Haeg order Cole to submit to the court evidence Haeg killed the wolves where
the State told him to. In this filing Haeg also told the court that he was also going to testify in
open court that the State had told him to kill the wolves where he had.

Haeg paid to fly in witnesses from Illinois and Silver Salmon on November 8, 2004 so we could
all fy out to McGrath on the 9" with Cole.

When we got to Anchorage on November 8, 2004 we met with Cole at 3 pm, which is where 1
personalily heard Cole state he had just received very bad news from AAG Leaders.

Cole stated AAG Leaders had changed the already filed, agreed to charges to charges far more
severe — that would require the court to take Haeg’s guide license for 3 years to life.

I personally heard Cole state that he could not believe AAG Leaders could do this since we
already had a complete and binding deal.

I personally heard Cole state the only thing he could do to force AAG Leaders to comply with
the original plea agreement was *“to call Leaders’ boss, a lady 1 used to work with when I wasa
prosecutor.”

[ personally heard Cole state that AAG Leaders would only change the charges back to the
agreed to, and paid for, charges if Haeg agreed to give AAG Leaders the airplane.

I personally heard Cole state that he couldn’t enforce the plea agreement because he “could not
do anything that will piss Scot [AAG Leaders] off because after your [Haeg’s] case is done [ still
have to be able to make deals with him.”

. I personally heard Haeg ask Cole if he [Haeg] could speak to Judge Murphy about how AAG

Leaders had broke the agreement. I personally heard Cole reply, “She will tell you anything you
say can and will be used against you in a court of law and that will be the end of it.”

.  personally heard Cole state, “When Scot [AAG Leaders] screwed you he really screwed me.”

. | personally heard Cole state that there was nothing he could do if AAG Leaders broke the plea

agreement again after he got the airplane.

. I personally heard Haeg’s business attorney Dale Dolifka tell Haeg 1o fire Cole and hire attorney

Arthur “Chuck” Robinson.

g
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I personally heard Robinson tell Haeg there was no way to protest the State claiming the wolves
were killed in Haeg’s GMU 19-C hunting guide area, even though this false location was in
cvery single warrant and affidavit used to search Haeg’s home, seize airplane, property, and
evidence.

- I personally heard Robinson tell Haeg that everything that happened with Cole “was water under

the bridge”.

I personally heard Robinson tell Haeg that nothing could be done to enforce the plea agreement
Cole had made with AAG Leaders.

I personally heard Robinson tell Haeg it would do no good to talk with Cole about the plea
agreement Cole had made with AAG Leaders.

I personally heard Robinson tell Haeg that AAG Leaders did not have to give Haeg credit for the
guide year Haeg had already given up for the agreement AAG Leaders broke.

I personally heard Robinson tell Haeg there was no way to get credit for the year of guiding
Haeg had already given up for the plea agreement AAG Leaders broke.

I personally heard Robinson tell Haeg that he would have to start over from scratch if Haeg
wanted a plea agreement with AAG Leaders.

I personally heard Haeg ask Robinson to have private investigator Joe Malatesta investigate why
the plea agreement fell through.

I personally heard Robinson state an investigation into why the plea agreement fell through
wasn’t necessary.

In spite of Robinson’s advice he not, I personally know Haeg had Joe Malatesta investigate why
the plea fell through.

I personally know Malatesta tape-recorded Cole agreeing that AAG Leaders broke the Rule 11
plea agreement to also get the airplane.

I personally heard Robinson tell Haeg that he had found a subject-matter defense “that would no
doubt win.”

I personally heard Robinson tell Haeg this defense was that the court did not have subject-matter
jurisdiction because AAG Leaders didn’t swear to the charging information.

[ personally heard Robinson tell Haeg that why would he plea out, and have a conviction on his
record, when the subject-matter jurisdiction defense would make sure Haeg was never convicted
and got b keep the airplane.
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I personally heard Haeg ask Robinson to get a plea offer from AAG Leaders.

I personally seen the offer from AAG Leaders, requiring the forfeiture of Haeg’s business
airplane, a year of guiding to be given up with no credit for the year Haeg had already given up
in reliance on the first agreement that AAG Leaders broke (making it a 2-year loss).

[ have seen the 3-1-05 invoice where Robinson states: “recommendation that David go to trial.”

[ personally heard Robinson state this was the best plea he could get from AAG Leaders and that
AAG Leaders did not have to give credit for the guide year Haeg had already given up for a plea
agreement.

Haeg and I discussed whether or not Haeg should plea out and decided Haeg could not, because
there was nothing to stop AAG Leaders from breaking the plea agreement over and over to get
more and more from Haeg,.

We also discussed how Robinson’s “no doubt win™ subject-matter jurisdiction defense would
leave Haeg without a conviction on his record and let him keep the airplane he depended on to
feed his daughters.

Because we both believed no plea agreement could be enforced, Haeg agreed to go trial on
Robinson’s “no doubt win™ subject-matter jurisdiction defense.

[ personally heard Robinson state that for the subject-matter jurisdiction to work he and David
should not bring up any other defense or oppose the State’s case for conviction, as this may
“admit” the court had subject-matter jurisdiction.

I personally heard Robinson state that to make sure the subject-matter jurisdiction defense
worked he should not even put up a trial defense — that David and he “should stand mute.”

I personally heard Robinson state that Haeg would lose at trial because Cole had given the State
everything.

[ attended David Haeg’s sentencing in McGrath on 9-29-05 and 9-30-05. On those days | was
present at the courthouse every hour Haeg’s court was in session. On 9-29-05 sentencing
testimony and augments started at 1 PM and continued through the night until the early morning
of 9-30-05. Haeg was finally sentenced at nearly 1 AM on 9-30-05.

On 9-29-05 T personally observed Judge Margaret Murphy arrive at court in a white Trooper
pickup truck driven by Trooper Brett Gibbens; leave and return with Trooper Gibbens in the
same truck during breaks and dinner; and then leave with Trooper Gibbens when sentencing was
finished on 9-30-05. Nearly all the rides I witnessed Trooper Gibbens give Judge Murphy
happened before Haeg was sentenced.



50. I personally witnessed Trooper Gibbens eating with Judge Murphy at the McGrath B and B.
Because [ was with Robinson when 1 saw this, Robinson also had to see Judge Murphy eating
with Trooper Gibbens at the McGrath B and B.

51. I walked with Robinson, Haeg, and others, to the courthouse on 9-25-05, where [ saw Trooper
Gibbens, with Judge Murphy in the passenger seat of Gibbens’ white trooper truck, pass us on
the little gravel road leading to the courthouse. Because of this Robinson had to see Trooper
Gibbens driving Judge Murphy at this time.

52. Judge Murphy ran Haeg’s sentencing all through the night and into the early morning of 9-30-05.
Because Robinson and [ smoked, we went outside the courthouse to do so during breaks, where
we would both watch Judge Murphy get in the white trooper truck with Trooper Gibbens and go
run errands.

53. I was with Robinson, [ believe, every time I seen Judge Murphy riding with Trooper Gibbens.
This means Robinson have seen Judge Murphy riding with Trooper Gibbens at least 4 or 5 times
during Haeg’s sentencing alone.

54. Trooper Gibbens was the primary witness against Haeg at trial and sentencing.

55. During Haeg’s prosecution | never saw Judge Murphy arrive or depart the courthouse alone or
with anyone other than Trooper Gibbens.

56. Other than Haeg himself [ was never contacted by anyone investigating whether or not Trooper
Gibbens gave Judge Murphy rides during Haeg’s prosecution.

57. I seen the evidence, certified by Superior Court Judge Stephanie Joannides as true, that Alaska
Commission on Judicial Conduct investigator Marla Greenstein falsely claimed to have
contacted all four witnesses Haeg gave Greenstein of the chauffeuring of Judge Murphy by
Trooper Gibbens during Haeg’s prosecution.

58. I have seen the evidence, certified by Judge Joannides as true, that ACJC investigator Greenstein
[alsified the testimony of all four witnesses Haeg gave Greenstein of the chauffeuring of Judge
Murphy by Trooper Gibbens during Haeg’s prosecution.

59. I am one of the four witnesses Greenstein falsified contacting and I am one the four witnesses
whose testimony Greenstein falsified to exonerate Judge Murphy from Haeg’s complaint.

60. I have seen the certified evidence that every single witness Greenstein claims to have contacted
about the chauffeuring swore out an affidavit that Greenstein never contacted them.

61. I have seen the certified evidence that every witness Greenstein claims testified as not seeing
Trooper Gibbens chauffeuring of Judge Murphy during Haeg’s prosecution have sworn
affidavits that they had in fact personally witnessed chauffeuring during Haeg’s prosecution.



62.

63.

64.

65.

66.

67.

68.

69.

70.

I personally heard Robinson say that Judge Murphy was a law-enforcement type judge and not
the independent, judicial type David was supposed to have.

I personally heard Haeg tell Robinson to subpoena Cole to sentencing to make sure Haeg got
credit for the puide year he had already given up and to make sure the court knew that AAG
Leaders had broken the agreement afier Haeg had paid for it.

The night before Haeg’s sentencing I personally secen and went over, with Robinson, the written
questions Haeg wanted Robinson to ask me, and other witnesses, at sentencing. Many of these
questions were about the fact that Haeg had given up a guide year for a plea agreement Cole told
us he could do nothing to enforce.

2
At sentencing Robinson never asked these questions of me or the other witnesses as he told Haeg
he would. The court record proves this.

When Cole failed to show up to Haeg’s sentencing, as subpoenaed, I personally heard Robinson
tell Haeg that there was nothing that could be done about it.

[ personally heard AAG Leaders and Trooper Gibbens claim, at Haeg’s sentencing, they did not
know why Haeg had given up guiding for a whole year prior to his sentencing. This is in exact
opposition to Cole’s statement that AAG Leaders promised to give Haeg credit for this year if
Haeg gave it up before sentencing.

[ personally heard Haeg tell Robinson to tell the court that he had given up a year of guiding for
a plea agreement that AAG Leaders broke so he could get the airplane. The court record proves
Robinson never did this.

The court record proves Haeg never got credit for the guide year he gave up for the plea
agreement AAG Leaders broke and Cole claimed could not be enforced because he “couldn’t
piss Scot [AAG Leaders] off.”

I have personally saw the caselaw proving that prosecutors must be held to an agreement if the
defendant has relied upon it.

“Where an accused relies on a promise... to perform an action that benefits the state, this
individual...will not be able to "rescind" his or her actions. In the plea bargaining arena, the U.S.
Supreme Court has held that states should be held to strict compliance with their promises.
...courts consider the defendant's detrimental reliance as the gravamen of whether it would be
unfair to allow the prosecution to withdraw from a plea agreement. Closson v. State, 812 P.2d
966 (Ak. 1991) See also Santobello v. New York, 404 U.S. 257 (U.S. Supreme Court 1971,

Haeg gave up a year’s guiding, his attorneys claim he gave the prosccutor a statement (although
Cole and others now testify that Haeg was given “transactional immunity™ for his statement —
which should have presented all prosecution) , and flew in people from around the U.S. for his.

6
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72.

73

74.

75.

76.

77.

78.

79.

in other words Haeg had, before trial, paid for charges far less severe than what he went to trial
on — meaning his trial is invalid. It is clear to me this is why Robinson made sure Cole didn’t
show up and why Robinson never asked the written questions as he told Haeg he would.

After Haeg was convicted [ personally heard Robinson tell Haeg he would still win on appeal
with the subject-matter jurisdiction defense.

. After Haeg was convicted I personally heard Robinson tell Haeg that the U.S. Supreme Court

cases Albrecht v. United States and Gerstein v. Pugh supported his subject-matter defense.

I have personally seen the evidence that proves subject-matter jurisdiction is set by State statute
— superior courts have subject-matter jurisdiction over felonies; district court over
misdemeanors; small claims court over small claims; divorce court over divorces; etc; etc.

I have personally seen Alaska Statute 22.15.060, which gives the district court subject-matter
jurisdiction over misdemeanors — and since Haeg was prosecuted in district court for
misdemeanors it is irrefutable that Haeg’s court had subject-matter jurisdiction at all times.

I personally read the cases Albrecht v. United States and Gerstein v. Pugh, and seen that they do
not support Robinson’s claim they support his “subject-matter jurisdiction” defense, as Robinson
told Haeg they did. In fact, they concern detainment or arrest prior to trial, “personal
Jurisdiction”, and specifically state a prosecutor does not have to swear to a charging information
- as when a prosecutor signs it he does so under his oath of office. They specifically state only an
arrest warrant must be sworn to and state that in cases, like Haeg’s, where the defendant
voluntarily appears in court this affidavit is not needed. Finally, they specifically state that even
if the arrest warrant is not sworn to this does not mean the prosecutors charging information is
invalid.

It is clear to me that Robinson told Haeg these cases supported his subject-matter defense
because if there were no cases that supported it Haeg would immediately know Robinson was
lying. A lie, once made, requires other lies to continue the charade.

It is clear to me that Robinson was a double-agent, paid tens of thousands to defend Haeg, but
in reality working with the prosecution to frame him - using Haeg’s blind trust and ignorance to
do so. No other explanation is possible when you realize Robinson told Haeg for the “subject-
matter jurisdiction” defense to have the best chance to work he should “stand mute” at trial and
not oppose anything the state wanted to use to convict Haeg. Thank God that Haeg demanded
Robinson to say something about the false evidence locations and trial petrjury by AAG Leaders
and Trooper Gibbens,

It is like your doctor giving you a bottle of pills to take for a lung infection and telling you for it
work you must not take antibiotics, penicillin, or anything else. And then you finding out the
pills he gave you was rat poison. At least Haeg, by his own instinct, took a little penicillin to
combat the rat poison administered by Robinson.



80. Haeg fired Robinson at his business attorney Dale Dolifka’s advice. [ personally heard Dolifka
tell Haeg not to hire another attorney inside Alaska as “Alaska’s attorneys have turned on you.”

81. Because he could not find an outside attorney, Haeg ended up hiring Alaskan attorney Mark
Osterman. Because of the problems Haep had with Cole and Robinson I helped Haeg record
every conversation with Osterman.

82. I personally heard Osterman state it was the biggest sellout of a client he had ever seen by not
one but 2 attorneys (Cole and Robinson) and that Haeg “didn’t know they (Cole and Robinson)
were going to set it up so their (State’s) dang dice was goanna be loaded. They were always
goanna win.”

83. About a month after Haeg hired Osterman I personally heard Osterman tell Haeg that he could
not use the sellout of Haeg by Cole and Robinson to help Haeg because he [Osterman] could do
nothing that would harm the livelihoods of Cole or Robinson.

84. There is no doubt Haeg was corruptly prosecuted to cover up the fact that the State told Haeg to
kill wolves where the State had no authority to. And the reason for this deception is clear, the
State was afraid this first experimental WCP would be ended before it could be used to justify
expanding wolf control across the state. Proof of this concern was evidenced by AAG Leaders,
Trooper Gibbens, and Judge Murphy themselves before and during David’s prosecution — where
they revealed that even Alaska’s governor “had put himself on the line” for the WCP.

DECLARATION UNDER PENALTY OF PERJURY

[, Tom Stepnosky, declare under penalty of perjury that the above is true & correct.
A notary public or other official empowered to administer oaths is unavailable and thus I
am certifying this document in accordance with AS 09.63.020.

» -'-.-F.-'-F

2 A
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¥

Executed at ¥ 729 /j/'—’z./-7zz‘ft"7' vl on ’;}/ /5-('/ /5
REFA e GGG

Tom Stepnosky, Sr.
47062 Belmont Ct.
Kenai, Alaska 99611
(907) 420-7449



IN THE SUPERIOR COURT FOR THE STATE OF ALASKA

State of Alask

ka
THIRD JUDICIAL DISTRICT AT ANCHORAGE at Ken Alas

DAVID HAEG, ) Clerk gftne Trial Courts
}
Plaintiff, ) CASE No. 3KN-10-01295CT By
)
Vs. )
)
STATE OF ALASKA, )
)
Defendant. )

AFFIDAVIT OF ATTORNEY LYNDA G, WILSON

My name is Lynda Wilson and | have personal knowledge of the facts set forth herein.

I am an attorney licensed to practice law in Minnesota, Georgia and South Carolina. | have been
practicing law since 1989 and have practiced in the areas of civil and commercial litigation. |
have also served as a Civil Mediator.

I am familiar with the ethics rules in the states in which | am licensed to practice law. | am
required to maintain CLE credits in all three states in which | am ficensed, including at least two
hours of ethics education credits per year.

I have reviewed the Alaska Code of Judicial Conduct in preparation for drafting this Affidavit. |
have also review relevant case law pertaining to the ethics rules applicable to my understanding
of the facts of this case. The Alaska CJC is similar to the Judicial Codes of Conduct around the
U.S. and in particular the Codes of Conduct in the states in which | am licensed to practice law,

| do not have personal knowledge of any facts in this case.

Alaska Code of Judicial Conduct provides in relevant part:

“CANON 1: A Judge Shall Uphold the Integrity and Independence of the Judiciary.



The integrity and independence of judges depend in turn upon their acting without fear or
favaor.

CANON 2: A Judge Shall Avoid Impropriety and the Appearance of Impropriety in All the
Judge’s Activities.

A. A judge must avoid all impropriety and appearance of impropriety...The prohibition...applies
to both the professional and personal conduct of a judge... The test for appearance of
impropriety is whether the conduct would create in a reasonable mind a perception that the
judge’s ability to carry out judicial responsibilities with integrity, impartiality, and
competence Is impaired.

B. A judge shall not allow family, social, political, or other relationships to influence the judge’s
judicial conduct or judgment...A judge shall not knowingly convey or permit others to
convey the impression that anyone is in a special position to influence the judge.

CANON 3: A Judge Shall Perform the Duties of the Judicial Office Impartially and Diligently.

A. The judicial duties of a judge take precedence over all the judge’s other activities.

B. Adjudicative responsibilities: (7) A judge shall not initiate, permit, or consider ex parte
communications or other communications made to the judge outside the presence of the
parties concerning a pending or impending proceeding...A judge shall make reasonable steps

to see that law clerks and other court staff carrying out similar functions under the judge’s
supervision do not violate the provisions of this Section.

CANON 4: A Judge Shall So Conduct the Judge’s Extra-Judicial Activities as to Minimize the Risk
of Conflict with Judicial Obligations.

A. A judge shalf conduct all of the judge’s extra-judicial activities so as to comply with the

requirements of this Code and so that these activities do not: {1) cast reasonable doubt on
the judge’s capacity to act impartially as a judge.”

Based upon my review of the Alaska Code of Judicial Conduct and relevant case law, it is my
opinion that it would be unethical and in violation of one or mare of the forgoing Canons for a
Judge who is presiding over an ongoing case to:

a. Obtain transportation to and from the courthouse by a witness in the case;

b. Obtain transportation to and from the courthouse during the trial of the case and during

sentencing in the case for breaks and for meals;



€. Have meals with a witness in an ongoing case.

Further Affiant Sayeth Not.

(o
This day of February, 2018, by:

C’@ GRET?RC:IEYKJOHNSON
N80 W enesor,

W@MWM

/1

Lynda G. Wilson
Attorney at Law
MN #298761
GA H#768805

SC #012838
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April 20, 2006

RECEIVED

Alaska Commission an Judiclal Conduct

Attn.: Marla Greensteln, Executive Diractor APR 2 4 2006

1029 W. 3™ Ava., Suite 550

Anchorage, AK 99501-1944 ALASKA CQMM|SSIO[:I
ON JUDICIAL CONDUCT

RE: dudge M. Murphv Complaint

Dear Ms. Greenstein:

Tony Zellers 907-696-2319 Trial 7/28/05
Sentencing 9/30/05
YTom Stepnosky 570-727-3130 Sentencing 9/30/05
w_Hilter 8907-252-4090 Sentencing 9/30/05

Wendell Jones - 907-253-7606 Sentencing 9/30/05

If you want to contact people that are totally objective you couid call the staff at the Hotei
McGrath Bed & Breakfast (907) 524-3931\where she stayed during sentencing and the
Takusko House (907) 524-3198 whera we™hellave she stayed during trial. The Hotel
McGrath B&B had a vehicle to rent (we know because we used one) yet every time we ever
saw Judge Murphy away from Court she was always, with Trooper Glbbens belng driven to
(the store, hotel, alrport). She even had meals with Trooper Gibbens at the Hotel McGrath
B&B.

Everyone prasent thought it was very unusual that this type of activity was happening with
the Judge and Trooper Gibbens considering Trooper Gibbens was the States main witness.

Let me know if you need any more information. Thank you.

G L) 2l

David Haeg =

P.0. Box 123
Soldotna, AK 99659
907-262-9249



IN THE SUPERIOR COURT FOR THE STATE OF ALASKA
THIRD JUDICIAL DISTRICT AT ANCHORAGE

FAX TRANSMITTAL

This facsiule ansmission amy contan povileged or confidenval informadon
ntended only for the use oz the individual or entity named helew. 1f you aze not the
intended recipient, be swere thae any disclosure, copying, distubudon or use of the
contents of this tansmussinn is prohibited. It gou have received dus commusnrcacon
in ¢rror, please noefy us immediatcly by telephone (enllect if necessary) ard desaev
alf potts of mansaussion  Thaak sou for vour cooparadon

TO: 1Javid Haeg

FAN & Y 262 RB67

TO Pecter Masser

FAX 907) 258.8751

TO. Andicw Pelerson

FAX: (J07; 259.6270)

TO. Matla Greenstein

FAS: (907} 2721033

FROM. Stephan:e Juanmudes, Supenot Cournt judge

(907 264-04%0
Fas #: (907) 204-02.8

SUBJECT:  3AHO-10-64 ]
DATE: August 27, 2(ML

“TUMBER COF FAGES INCLUDING THIS ONE 43

MESSAGI: Pleasz vall if you espenence problems wyk this gansmissiop.



IN THE SUPERIOR COURT FOR THE STATE OF AT_ASKCA
THIRD JUDICIAL DISTRICT AT ANCHORAGE

DAVID HAEG,

Applicant,
v.i

STATE OF ALASKA,

Respradent. POST-CONVICTION RELIER

Case No. JHD-10-00064Cl

et et e e e S e e s e

\Tzial Case No. 4MC-04-X0024CR)

CONFIDENTIAL ORDER;
() SUPPLEMENTING ORDER GRANTING REQUEST FOR
DISQUALIFICATION;
(2) WITHDRAWING JULY 28, 2010 ORDER FOR INFORMATION FROM
JUDICIAL CONDUCT COMMISSION; AND
(3) REFERRING AFFIDAVITS TO COMMISSION FOR I'TS
CONSIDERATION

This confidential order supplements the August 25, 2010 Oxder Granting
Request for Disqualificadon vn appearance grounds. [t is confidentia) because it
addresses the proceedings of the Alaska Commission on Judicial Conduct.!

This court was only tasked with resolving David Haep's disqualiicaton
request It is not prvy to the Comnussiun invesoganon 2nd the statements made by
the witnesses, Judge Murphy, or Trooper Gil bens. Therefore, it nkes no posibon vn

the materials submitted heran. In addioon, this order does not resolre any allegations

' A§ 22 30.060 (providing for confidentiahtv of all commission “procecdings, recards,
Gles, and repers”). Motwithstanding the onfidenzulity of the proceedings hetore

CONTIDENTIAL ORDER,
Zase No. SHQ- 1000064 (1
Paxs L of 6

— e e S—— by



of impzopgety  Therefore, the anached ma-enal; are being submitted 15 the Judicial
Conduct Conumission for its consideration.

Mr. Haeg alleges that during his trial tn tac remote commueity of McGrath,
Judge Murphy accepted ndes from Troopar Gtbbens. Mr, Haeg filed a complunt
with the Alaska Conunussion a1 Judiera! Condurt alleging smpropuety based upon
Judge Murphy’s use of Trooper Gibbess for transportauon during the ial. The
Comimussion sent Mr. Haeg a letter staing that dhe rural serting “led to more contact
with the community members than usual” byt concloded “there wese no improper
conmcts '~

In support of Ius concerns that (1) Judge Murphy and Trooper Gibbens dic
not pravide the Commission accurate infarmation about this issue and (2) the
Commission did not adequately Invesnpare their failute to provide full disciosute, Mr.

Hacg submnined vanous witness affidavis3 and a recording of two phone

the Judicial Conduct Commissior, both Judge Murphy and Mr. Haeg reference in
their pleadings the referral and result of the investipation.
? Confidential letter from the Alaska Commission on Judicial Conduct 1o Me. Haeg
dated Jaauary 12, 2007 and crnfidendal leteer from the Alaska Commussion on
Jadidial Conduct 10 M. Hacg dated January 25, 2007,
* Tne supplied affidavts aze antached, as Anachments C-H.

Astach. C: Affidavit of former Alaska State Troopee Wendell jones

Arrach. D: Affidavit of redred At Farce Captain Tany Zcllers

Antach. E- AfBdavit of Tom Stepnosky

Attach F' Affidavit of Drew Hilterhrand

Anmacl. G Affidavit of Greg Pearson

Attach. H: Affidanie 1 Jaclie Hacg

C ONFIDUNTIAL ORDER
Caze No. 3HO-10-000¢4 C]

Page 7 of o



conversatiuns between himself and Cummission Crecutive Durector Marls
Greenstein

The basis of Me. Haeg's concerns is best addressed 1o four pares  Busr, ina
phone conversation on or about January 12, 2007, M. Haeg cla:ms that Ms.
Greensiein stared that Judge Murphy and Trooper Gibbens “didn’t share any meals
together and the ddes were provided by somebody else . . . that’s what everyone [
ernewed saic.” In contrast, a July 21, 2010 notarized affidavic fom wial witmess
Tony Zelews assects that on july 28, 2005 ;day threc of Hueg’s four-day tdal), “|
personal’y absceved Judge Matgaret Murphy being shurded 1n 2 sehite Trooper
pickup auck driven by Trooper Brett Gibbens; leave and return with Trooper
Gibbens in the same truck dudag breaks, laach, and dinner, and leave with Trooper
Cribbens when court was finished for the day.”® Jaclic Hueg, Mv, Hieg's wife,
asserted the same n her own stfidavat.?

Second, M=, Haeg claims that in thar same telephone conversation with Ms,
Greenstan, he was told that “afrer tae completicn ot the sentencing heanng —um-—

Trooper Gibbens did give ~uh- Magistiate Murphr 2 rfide ta the horel, Bur that was

*Mr Hzeg nrovided both a digital recording of and a substandally aceuraze tanscripr
of the phone eonversations, The ranscupts are artzched, as Amaclents A and B,
with chambers’ Taw cletk’s natatons tegarding minor discrepancies berween the andio
fle and the transcrpt, Copies of the audio file shall he provided upon request.
*Avach. A 1 v alo id, ae 7 (“[speaking to Haeg's wife) T talked to the peoole that
yuur husband gave me the list o, | | . they did see—um-—a trooper giving her odes
and—but they—they couldn’t identisy which—whao the trooper was”) Ms,
Greenstein asserted Tt was VPSO P ker wha provided the ades.” [ ar 3,

Arach B,

CONFIDENT] AL ORDER
Case No. JHC-10 00004 ¢
Fape 3ot 3



after the senenang headrg” A transctipt of the senenang hearing wzs provided by
the An:ak Distnet Cour 3 The transcapt reflects that Judge Murphy raised the 15sue
of ubtatning a gde &om Trouper Gibbens duneyg the sentencing heznng® A review
of the log notes reveals that this statement was approxmately five hours before the
cnd of the heating [+ add:non, Mr Hasg provides four affidavits staang that ag the
date of the seatencig heanng, Seprember 29, 2005, the affiant “personally observed”
Judge Margatet Murphy talang rides fron: Trooper Gibbens throughout the day of
the sentesicing heaang.1t

Thurd, Mr. <acg claims that the Ms. Greenstein stated that she ralked o the
Peop.e that Mt. Facg idennBed in a list he provided to the Commission ! Mt Hacg
chims that he provided a list of four people and that the affidavits of these four
individuals smze that they were not contacted regarding this matter.!?

Funally, w2 addinon ta his concerns regarding the alleged imnp-opricty of Judge
Murphy receiving rides from Trooper Gibbens, Mr. Haeg also explains chat based
tpon hts understanding of Judge Musphy's and Trooper Gibbens’ representanons to
the Comumussion, hz feels that ther ware not truthful abuut their contacts duting the

wal Therefore, Mr Faeg 15 concemed nver Ms, Greensicin's assertion that “cven if

"Atach H
! Amach I
{d at 1262
0 Ausch. C, D, E, F
! Arach. A ar 1,

CONFIDENTIAL ORD LK
Case iNo. 3F[Q 10-0000d ¢ I

Pove 40l 5



everything pou say is tue 1t woulon't be that signik:cant —um-= 2 thing. Tt would be
the kind of thing wheie we would st czuton the judge to —am— to try to make other
amangements o small communiues 1 the tumrs That's all we wiuld do.”

In hght ot chis courr s 1ling grantng the disquahification tequest, the July 28,
2010 Oxder for Informaden {zam Judicial Conduct Cumimssion 1s hereby

WITHDRAWN.

T

DONE rtius _rj;7 day ot August 2010 at Anchaorage, Alaska

STEP E. JOANNIDEL
Supenor Cedrt judge

12 Amach C, D, E, F. Onc affant, Tom Stepnosiy, stated that “{ojn ot about 2006 1
conwcted .. Mada Greensten by phone and told het ! had personally seer: Trooper
Gibber:s grve tudge Murphy nides betore David Haeg wayg sentenced.” Attach. E

3 Arach Alar 9.

LONEINENTIAL ORDER
Case No SHO 19 0)04 ¢
Page 5 of 5
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Transcribed Pbhane Call between
Alaska Commission on Indizia) Council (Marla Greenstein) and
David Huaeg on or nbout January i2, 2087

HAEG" Hey | was wondenng wha'ever bacame of the invest gation inte Judge Murphy?

GREENSTEIN Yeah we're sanding you a letler today. We hava a meefing coming up
an January 227 Where -um- they Il cons der my report and the judge's response
But - but it sounds like everyihing was -um- was ok It sounds like -um- there was no
communication about the case and they didn L share any meals logelher and the rides
ws2re provided by scmehody else — 1ot Trooper Gibbens

HAEG. They sad the ndes were picvided by somenady other,.

GREENSTEIN. Yes.

HAEG: than Trooper Gibbens?

GREENSTEIN Yes

HAEG: Well lhat's [ne biggest pile of shit {'ve ever heard in my lifa

GREENSTEIN. -Um- that's what - thal s what everyone | Interviewed said.

HAEG: And who did you interview ~ may | ask?

GREENSTEIN: Well in additien o tre names you gave me [ talked to Trooper Gibbens.
and lhe Judge, and there was one other law enfo-cement person there

HAEG: Ok well I'm goanna fly out to McGrath ~uh Marla and I'm goanna get tape
recordings of everybady - every Juror ihal was there, af the people in McGrath -
cause there was 300 of them - and Y'm goanna walk into vo2- offce and { m goanra
hand you the tape Ok?

GREENSTEIN I'mjust~it's - we don't

HAEG' Wil that be clear engugh for you Marla?

ATTACHMENT 4
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43

B

GREENSTEIN' No. And it's not thal serious a thing anyway - even if il did happen
Which we don't have any evidence thatitdid. Trey

HAEG Wasn't that serigus?

GREENSTEIN' No. .

HAEG: Do you krow ~ you guys wouldn'l accept the other stuff that happened in my
case? Because 'oh..

GREENSTEIN- Yean ..

HAEG'  we can't dowhatever’  She was changing her decisions 180 degrees to
accommodale Trooper Gibbens QOk?

GREENSTEIN: Well I understana that's your perception but the. .,

HAEG: Weil.

GREENSTEIN: | mean the other people

HAEG. Yeah my perception Marla ..

GREENSTEIN. Mmm kmm...

HAEG. -Um- i | were you | would look at the Anchorage Daily News back whenever
they arrested -uh- Anderson and start ooking at what's going on in this state I'd start
open‘ng my — my ~ my views should s*art expanding a litte nit. You - and - 1 need a
Copy —~ can | have a copy oi Traoper Gibbens saying he never gave Judge [Murphv a
nde - ever?

GREENSTEIN. He didn't say never cver. It was during that week when you were

down there.

HAEG During the weex, when wa were down lhare he never gave her a ride”

Puge 2 af 13



49
50

51

39
60

61

GREENSTEIN. No.

HAEG. Ok and the Judge sad that also?

GREENSTEIN: Umm bmm...

HAEG -Um- [ have to have copies of that. You iell me how - what | need to do to get
copies of that? (talking over GREENS TEIN) And | will be there - in your office as fast
as you could say ..

GREENSTEIN: Yeah | understand you want

HAEG' ...gethere

GREENSTEIN. . .the copies. But they're canlidental documenis so we can't give them
toyou Butitwasnilkethey Letmepullitup Letme seeifl could see the exact .
! can tell you what — what's here — hold on... (1 minute passes)

HAEG: You halieve this shit Jackie?

JACKIE HAEG: (Background) No | sure can'l

HAEG: Can you believe this?

JACKIE HAEG: (Background) She interviewed 2 people and that's just as far as she
got?

GREENSTEIN: -Um- it was VPSO Parker who provided the rides..

JACKIE HAEG: (Background) She interviewea Tom?

HAEG: 0Qk. VPSO Parker...

GREENSTEIN: Yeanh

HAEG: ..ok

GREENSTEIN, . and -um- and afier

Page 3oi 18
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HAEG And did you interview — d d you irlernew Mr Parker?

GREENSTEIN: -Um- ' dop't retmember, And then afier

HAEG. Don't remembes.,. Just hang on  Don't ramember

GREENSTEIN Ard then afler the comgietion oi the sentencing hearing -um- Trooper
Gibhens did grve -uh- Magistrate Murphy a ride to the hotel  But that was afler the
sentencing hearing.

HAEG: Ok just - after sentencng —was t Ok mmm hmm Do you read the papers
Marla?

GREENSTEIN, Yeah of course — yes

HAEG' Do you watch TV?

GREENSTEIN: No.

HAEG: OFk. -Um- how lang niave you been in your post?

GREENSTEIN -Um- since 1933,

HAEG: Nineteen eighty-nine. So a good long time Ok. Do you gel many people like
me calling you and issulng complalnts fike this?

GREENSTEIN. -Um-we —we average aboul 3 complaints — 2 - 2 {o 3 complalnts a
menth that we investgate.,

HAEG Ck. lavestigate — ox. And when it was determinea that there should be furilher
tnvestigation were you the only one that investigated?

GREENSTEIN: I'm the staff investigalor = yes.

HAEG Ok are there any other inveshgators?

GREENSTEIN No.
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HAEG Ok soits |ust you. Comes in you gecide what's going on and that's it?

GREENSTEIN: No the Commission reviews everylhing

HAEG: Ok and dc | gel a chance to appeal lhat declslon?

GREENSTEIN: No

HAEG. Ok - no appeal.

GREENSTEN' You can - | maean there might be same — there might be a way to have
the Supreme Court..

HAEG: Oh -thats good

GREENSTEIN' Do

HAEG* Cause | already got — | already gol two things heading their way already.

GREENSTEIN. Ok

HAEG. Ok~ Supreme Court may review ~ and that would te a — probably a Petition for
Review?

GREENSTEIN' No it's called an Original Application.

HAEG: Ok an Criginal A%Egation.

GREENSTEIN: Mismeﬁonary on the parl of the court

HAEG: OF - Original Appication. Not the Petition lor Review {(Wriling notes)

GREENSTEIN  undecipherable) out of court...

HAEG Ok -Um- ilaughs) and whal leve' of liabdily do Troopar Gibbens and Judge
Murphy have when they were talking to you? Did you have them undar cath? Or was
it just .

GREENSTEIN' Mo i was an miormal interview.
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HAEG. Ok -informai -Um- if veu found out that they lled to you -uh- is there any
habihty?

GREENSTEIN' -Um- if he -urn- well not for ~ not for just a witness but if a — if a judge
wasn't telling us the truth we — we could review that as a complaint But the — you
know there's — it would have (o be a - a dehberate kind of thing

HAEG: Deliberate? -Um- let me just pul my wite on for just one second Jackie come
here. Ok | want you to teli this lady that under the penaity of perjury you are goanna
tell her how many times Trooper Gibbens drove Judge Murphy pack and forth to the
courthouse .

GREENSTEIN |- I have...

HAEG: During my trial and sentencing .

GREENSTEIN: | have your wife's stalement in wri'ing — | have your wife’s statement in
writing. She doesn't need to tell me

JACKIE HAEG: Hello.

GREENSTEIN Hi. i have your statement in writing. That's fine

JACKIE HAEG: Ok

GREENSTEIN: You know ! don't need you to tell me again cause | have your letter
ihat you faxed us

JACKIE HAEG. Ok we!! we did see her every singie fime thal you know she was out of
coutt and riding around to go to the store to get her pep or whatever and he was the
one driving her everywhere Back and forth fiom the botel,

GREENSTEIN: Well he
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JACKIE HAEG: .toeat. .

GREENSTEIN: Well both h2 and the jLdge say that they weren't the people doing ..

JACKIE HAEG- Wow. .

GREENSTEIN. ...!itwas VPS0D Parker who provided the rides

HAEG: (in background) lell her .

JACKIE HAEG: Well they're well he's - Dave's pretty upset cause they are both lying
- | - you know there were — everybody else thal was there with us saw it too and they
were all - you know and all ihe jurors Sa - well | don't know what to tell ...

GREENSTEIN: Ok

JACKIE HAEG ... you probably need to ask some more people besides those twe.

GREENSTEIN: No | tatked tc the peaple that your husband gave me the list of 1've
spoke lo them as \;vell

JACKIE HAEG: And what did they tell you?

GREENSTEIN. -Um- they said they - that they did see -um- a t-ooper giving her rides
and — but they - they couldn’t identfy which — who the irooper was

JACKIE HAEG' Hmm...Well I'll let you talk to David again

GREENSTEIN: Ok - thank you

HAEG: Hi. (BM39S)

GREENSTEIN: Ok — well | think | gave you all the infarmation (hat § can — sa -um
you'll ge'_t a letter afler our Commission meeting on the 22" to let you know exacty

what the Commission did
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HAEG: Ok and wren does lhe Commission meet the next tme — where | can lalk to
them?

GREENSTEIN You already had an oppartun ty fo lalk to them

HAEG. | wanl ancther opporiunity.

GREENSTEIN: ‘We only give the public one - one opporiurity to talk to

HAEG Ok ~ my wife wants ar gpportunity

GREENSTEIN' No we g.ve each complainant one oppartunity.

HAEG' She's a different compla'nant — she's pratty pissed

GREENSTEIN' Ng it's the same compiainl  She cauld've appeared when you did as
well.

HAEG: Ohreally..

GREENSTEIN. Yeah

HAEG Oh,

GREENSTEIN No

HAEG: (s too bad you didn't .

GREENSTEIN .. it's the sarne..

HAEG: ..ielt us that.

GREENSTEIN. ... complain

HAEG. Ok. -Um- (exhales)

GREENSTEIN. So...

HAEG. Youunderstand whats going on here?
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17+ GREENSTEIN Well | -{'m te'ling you even if everything you say Is true it wouldn't be

i 73 thal significant um- a thing. ¢t would be the kind of thing where we would just caution
176 the judge fo -um- to lry to make other arrangements 1n small communities i the

177 future, That's all we wouid do

178 HAEG' Well if | just made a smal little thing .f you were in court and just you know -
179 urm- see I've been reading aboJst how important all this stuft is and why people do what
180 they do And when she’s hang.ng oul wilh Trooper Gibbens lhe whole time - he's the
181 one — he actually perjured his search warrant affidavits to start my who!e case and |
182 mean you - | know that you'r2 just saying I'm convicted and | have sour grapes. And |
183 understand I;'tat and that's a good position to take because it's probably the logical
184 posilion. Bul when she was involved over the antire course of my case and every

183 decision thal she was free to make sided with Trooper Gibbens and then she's fld'ng
186 around with him all the time and my Jury is watching that each and every day. She
187 léaves witk: Trooper Gibbens and she arrives with Trooper Gibbens, What they say is
88 that a jury when they see tnat they say ‘that trooper is credible

189 GREENSTEIN: Did you have a lawyer?

190  HAEG: .., because he has the trust of the judge’

191  GREENSTEIN: You have a lawyer?

192 HAEG: Huh?

193 GREENSTEIN. Did you have: a lawyer?

i99 HAEG: Yeah and | can prave my lawyer was lying tc me throughout the whole tnal and

195 { know that's another fartastic idea
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GREENSTEIN. Right no t m=an f you're telling me everybody 15 lving Including your
‘awyer you know I'm

HAEG: Then - lher I'm not credib'e | understand that

GREENSTEIN' Rignt

HAEG. Ok Inok at Trooper or | mean not .. Legisiator Anderson and | know that I'm
kind of harping on this a fittle bit  But would you believe one of our legislators was
exlorting money from somebody? it

GREENSTEIN: Well you would be the first to say that somebody exedsed shouid not
be assumed guiity? Right?

HAEG. Nowhati'm saying and | - | understand entirely what you're saying - that you
can'l judge people before they're found guity.

GREENSTEIN: Right

HAEG And thal's what you'te saying I m downg. But what everybody's saying ta me is
since I've already been found guilty that my word is no longer any good.

GREI\ES&‘{E% That's kind of how the system works.

HAEG ‘\My wife 1ust told you what happzned and she hasn't been found guilty of
anythuing. And | will go get every jurors -um- affidavit.

GREENSTEIN ‘el I'm just saying even il what you telf me 1s true it's a very minor
thing from pur perspective on what we addrass

HAEG: Ok if it was so mincr a thing In your perspective

GREENSTEIN Right

HAEG. ...why co you even do i1?
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GREENSTEIN: Because then we could gve a caulionary letter to Judge -um- warning
them that -um- they should make oth2: arrangements f they're in a small community
without public transportation

HAEG: Ok now this s the real question Why do you think Trooper Gibbens and
Judge Murphy hied?

GREENSTEIN. 1-1dontbe'ieve they lied. | understand you do. But | don't belisve
they did. If - your memories differ on those trings. .

HAEG. if my memores different .

GREENSTEIN: Mm hmm.

HAEG. You know now many Umes |'ve been lold that? -um- and you know !'ll have you
know thal‘l'm taping this conversatior as | {ape all my conveisations, And you know
thase allegations that { made about my — my -uh- lawyers thay were all on tape.

GREENSTEIN: Mm hmm, ..

HAEG' And my first lawyar cause {he ona that wenl through trial was the second one.
My first one | had befare the Alaska Bar Association and as he hed | think it was
somewhere over 20 times  Acltually ke was under oath so it was perjury. We played
the — actualiy didn't play the tape he agreed that the transcriolions my wife made of

the secrelly recorded canversations were true and correct and as he read them he

started shaking like a ‘eaf, Anc you know there aint - [Fere prebably isn't goanna be
much done to him because of people ike yourself that when they're faced wilh the
obvious they don't want lo do anything  But | mean [ hava this - | have - I mean

GREENSTEIN: Well et me
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HAEG my

GREENSTEIN e’ ma jus! reflact back tc you

HAEG. Ok

GREENSTEIN. | lunk what you really want 1o - is 2 new tral or a retrial or 1o have
everything done over again

HAEG: Exactly

GREENST:EIN- 1 don't have the power - our agency doesn't have the power o do that.
So I'm saying even if you know we found everything that you want us fo find all we
would do is a cautionary lelter to the judge. It won't help you.

HAEG: And did she gel a cautionary letter?

GREENSTEIN: No. She hasn'tyet .

HAEG: So she didn't even get thal?

GREENSTEIN: Well untii you

HAEG. Didn't even ..

GREENSTEIN: ... our Commussion

HAEG. ...freaking get !hal?

GREENSTEIN' . !told you our Commission..

HAEG: | ¢annoi believe that Marla,

GREENSTEIN- 1 told you our Commissior hasn'f finished with it yet  Didn't | just tell
you that we are goanna address it at our January 22" meeting?

HAEG: | thought you said it's aver and that

GREENSTEIN. | said
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HAEG® yousawd -um-

GREENSTEIN ...January 22" meeling.

HAEG: ..everything | wrote down -um- evasything | wroie down everything was ok. .

GREENSTEIN Yeah from my inveshgation but ! told you that we re meeling on
January 22",

HAEG: Ok January 22" Do yoL have a caii 'n number for that date?

GREENSTEIN' 1 told you vou already had your opportunity to address the
Commission

HAEG. No lhere's other people taat vrant their opporturaty.

GREENSTEIN' You're lhe only — we only allow the complainant to talk about their
compiaint. And we’'ll give the opportunity one time

HAEG: Hmm How convenent -Um- And who's your boss in the big scheme of
things here?

GREENSTEIN: | work for the Comm ssion.

HAEG: Ok Commission And whose the - is there a president or..

GREENSTEIN. There's a Chair

HAEG: Qkwho's the Chan?

GREENSTEIN' Judge Ben Esch

HAEG: Judge —whal's the fasl name again?

GREENSTEIN' Eseh. E-S-C-H.

HAEG: S-G-H?

GREENSTEIN: E-S-C-H
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HAEG: Ok and how do you prorounce thal?

GREENSTEIN. Esch

HAEG Esch? Ok -um- ok well | guess and | probab'y am not allowed to lalk 10 her o
him or.. Is it a him or a her?

GREENSTEIN:; Him.

HAEG: Him

GREENSTEIN: Yes Mr Ben Esch.

HAEG: -Um-is there any way | can communicate with him?

GREENSTEIN: -Um- you can send a letter.

HAEG: Ok do you have an address?

GREENSTEIN. _-Um- He's at the Nome courl. Do yau have acsess to the Internel?

HAEG. Yep. Nome court?

GREENSTEIN. -Uh- huh.

HAEG: Ok we can probably manage that one. -Um- -uh- well actually this is kind of
good. Andifi wanted those records Cause this is goarna be goed. Cause I'm going

Jaties

to have Trooper Gibbens and Judge Murphy under oath again-#t my Post Conviction
Reliel  And this will be a joy a true joy.

GREENSTEIN: Our - our records are confidential .

HAEG" | can - | can subpoena those records, correct?

GREENSTEIN: No Our~ our records are confidentia by State statute

HAEG: Ok and there’'s no — absolutely ra coun record ~ no way of getting those?

GREENSTEIN' No
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HAEG- Nal aven through the Supreme Courn?

GREENSTEIN: -Um-ifthe. .

HAEG Supreme Court? 1 —1..

GREENSTEIN: If the Supreme Courl.

HAEG: ... | walk into your offica with an SCO and | can't have il?

GREENSTEIN: | mean if the Supreme Cour ordered it they would gel it under seal but
you probably wouldn't have access to .

HAEG: Ok. Well Il guarantee you thase records are goanna be -um- lookad at by
somehody -um- cause I'm actually starting to enjoy this. Thisis kind of lixe — | used to
be a trapper and a hunter but ths is far more un. -Um- because it's the most
ridiculous thing that's ever happenec. This state is so crooked you couldn't get a falr
trial here if you triea your hardest - ilke | did. It's unbelievable -Um- but anyway you
probably heard that before. -Ur- ard as | said I'm guiity 50 ycu don't have lo listen io

me -Um- and on | guess |'ve taken up erough of your time Marla

GREENSTEIN: Ok

HAEG: Thank you very mucn
GREENSTEIN* You're welcome.
HAEG Bye.

GREENSTEIN 8ye

tage idol |8
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Traoscribed Phoue Cail between
Alaska Commission on Judicial Counci! (Marla Greenstein) aud
David Haeg on ur aboul Seprember 23, 2009
HAEG: Yep
GREENSTEIN' Ma-la Greensteln,
HAEG. Hey hew yah deing?
GREENSTEIN' I'm deing fine

HAEG -Um- hey | have a coup.e questons for vaa, | dJon'l knov. i you remember e

butlhad a

GREENSTEIN )do

HAEG: -Unh-

GREENSTEIN {doit was a hunting thing

HAEG. Yep and I'd - i d fitad 3 complaini | think it was against Juage Murphy

GREENSTEIN. Righr

HAEG: -um- and -uh- wha: | was wondaring is a. the t me you had said that -uh- -um.
you had Interviewed i think Ji.dge Murphy and scme of the people that | had...

GREENSTEIN. Rught the t ooper and some of thase other ceaple

HAEG Yep And ysu hadsaid that they -um- den.ed tha' the rooper had ever given
Juoge Muiphy nices until | think yau said - I'd wrote down some notes until ke after |
was semtenceo, And | was wandenng il you -um- ! guess have any documentalian on
what they said or ¢ you could give me some on wha' they sa 17

GREENSTEIN. tcar't share tnat with anvbody | do the documemation but that -
that's confidential vathi- our clfice

HAEG Ok and is there anyway to make 't non confidentiai?

GREENSTEIN: No there is not

ATVACHMENT B



HAECG' Not even a — ke a courl proceeding or anylthing?

GREENSTEIN No cur flles are confidential by statuta.

HAEG: Ok and so when you like 'f | claim what you had told me — | can't even do that
either then?

GREENSTEIN. Vvhat ! said to you? If you - | mean you shoutld have a lefler rom ma
that probably set out the reasons we dismissed the complaint That s the only thing I
you dun'l have that letler we can you another copy of that letier.

HAEG' Ok,

GREENSTEIN That's the oniy thing that you can refer to.

HAEG Ok. Well what ~ wrat my problem is is you had said that they - you had
questior;ed them and they bath denied that the trooper hac! given the judge rides Ok?
And | - | you know | wrote down -um- all the siuff that you had said because you had -
you actually called me | don't know if you rememter that or not?

GREENSTEIN. Letme see. | think have the note - an advisory opinion that wrote as a
result of that | can read. Le: me just lock it up. | think we wrote a summary of the
oplnion that public...

HAEG: And what - so this aclually went further than what, .,

GREENSTEIN. No - no

HAEG: _;jgst your investigation?

GREENSTEIN: No we did a formal opinion. They just - we write opinions to give

judges g;Jidance at times -Um-

HAEG: Well why weuld there be any guidance f theie were never any rides given?
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GREENSTEIN: No there was (lime passes while looiing through her stuff} just
trying to help you. Just want to see if thare's mare information | can give you

HAEG: Ok.

GREENSTEIN: No he did give them rides It was a question of when the rides were
gven. So!can give you this opimion. Their opinlon ‘the judicial officer accepted rides
from law enforcement while on duty in small village without any form of public
iransporiation d d not violate the Code of Judicial Conduct where no ex parte
cormmuriication concerning the pending crirrinal matter occurred. The clrcumstances
in rural Alaska often create a need for accommodaltions that would not be sultabie il
lhere were other allernatives. Where these accommodations include assistance by
law enfarcement officers, great care should be glven to avold any discusslan of officlal

" matters while ouiside the couriroom The hest practice would be to disclose the
special heeds and accommodations on the record at the beginning of the court
proceeding to avaid appearance of impropriaty questions.’

HAEG: Wwvellif. .

GREENSTEIN' So that ~ thal was our findings. | can mail thal to you If you'd like?

HAEG. Ok well that would be greal but whal my question is is you had said that you
Investigated

GREENSTTEIN‘ Mm hmm,

HAEG. And you had called me and sad thal the trooper and the judge deniad that any
ridges ever took piace Is thatl correct?

GREENSTEIN. No — until afler sentencing

Pagedcrn



67
¢8
69

70

1
73

74

76
77
78
79
10
81

82

84
85

86

37

HAEG: Ok unil after sentencing?

GREENSTEIN Right.

HAEG. Ok. Ok the problen: | have Mar'a is i was there vath | believe hke 7 witnesses
and an attorney and - and...

GREENSTEIN: | talkeo to everybody

HAEG. Ok.

GREENSTEIN | laiked to the attorneys | talked ‘o everybody | tatked o people in the
courtroam. | talked to a bunch of people And they view things diferenty than you.

HAEGQG" Wow...

GREENSTEIN Mm hmm

HAEG. Ti’\at's unbelievable Isn't it? Because ..

GREENSTEIN; | taiked even to the peopie in Texas — or winoever they were, | madea
lot of phone calis

HAEG' Ok

GREENSTEIN: That's why | remember it 50 well

HAEG" And you gol no ind catien from anybody that they ever gol — ever - the judge
ever took a ride with the trooper during my trial or sentencing, correct?

GREENSTEIN Correct

HAEG: Ok butl have a note here that says you lalked VPSO Parker He doesn |
remember. That you never tatked to any of the wilnesses

GREENSTEIN: Listen are - are you goanna argue with me? | ust lold you |

intarviewed a iot of the people. | talked to them...
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89 HAEG. Well the oroblem —ox I'm not argu.. I'm not try — | dont mean 1o argue with

90 you Ok? The problem is — is over this case..

91 GREENSTEIN: Mm hmm.,

97 HAEG: ... 1losteverything | nad ouit for my family from

93 GREENSTEIN: |undersiand that

94 HAEG' . wheplwasage 18

95 GREENS'i'EIN Wolhing we do is going lo change thal

9¢ HAEG. Ok Correciabsolutely. But what I'm saying is when Ihe judge rode in every

97 mofning, every noon to tunch, and it's even on the record, This is what really pisses

9 me off. !s ihat they - the State transcribed the record of the case and it has Judge

o9 Murphy ‘El'm gelng to commandeer you sgain Trooper Gibbens and we're goanna Into
160 to town and get some stuff and biah blah blal'. And then when you tell me that - and
101 ever clay; this happened. And It was tike | think a 5-day trial and 2 day seniencing.
102 And wheén that lrooper was the main witness against me and it was praven he'd
103 commirtf::d perjury and the judge overlooked il and they re riding around together the
104 appearance - how lhat you are saying (nat the appearance of bias isn'{ sight - we seen
105 sctual bias because we proved the trooper was lying about where the evidence was
106 found They clalmed it was found where | gude and 50 | snould be charged as a big
107 game guide. And so it has to do with real things in life rather than arotecting a couple
108 people that did something they shouldn't be doing and are now denying it. Ang -um-
109 you know and | don't mean fo jump down your throat Marla bul i's now five and 3 half

1nu years of my iie as | know it ending And | know thal — that nrobably doasr’l mean
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anything t:o you. You get a paycheck and you go home at mght and your jobs secure
but me and my fam'ly have a hard time putting — having enough morey to put food in
our children's mouths anymore - over this  And Maria do you understand the
determination when you make a claim ke { did ~ and | didn’t 2ven know it was that big
of deal bl._lt when they claimed it neve: happened. The juage lied to you and the
trooper hied {o you and if | were you | would lake tha: very seriously Ard apparenily
from whal you're saying everybody agrees In fact you sald no witnesses said it ever
happened. Didn't ! teli you It happened?

GREENSTEIN. You - you did but nobody else.

HAEG: Nobody eise lold you it happened?

GREENSTEIN Right

HAEG: 0Did you ever talk to my jurors?

GREENSTEIN. No.

HAEG: Djd ) ask that you do?

GREENSTEIN tislen you're arguing with me again so I'm goanna hang up. This has

been over for several years and | was trying ‘o give you additional Information. I'm

sorry but there's noliwng more | cando - iclck)
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David S. Haeg

PO Boxl23 |
Soldoma, AKX 55669 -
(907) 262-9249 Y

AL

-

N THE DISTRICT/SUPERIOR COURT FOR THE STATE OF ALASKA
THIRED JUDICIAL DISTRICT AT ANCHORAGE

DAVID HAEG
Appheant,
vs. |
!

[
STATE OF ALASKA,
Respondent

S N

} Casc No - 3HO-10-00064C1

o et e
M " et

AFFIDAVIT

L. My neme s Wendell Jones and | am a former Alaska State Trooper.

2. 1 attended Dawvid Haeg's sentencing in MeGrath on 9-29-0° and 9-30-05.
On these days I was present at the courthouse every kour David Haeg's court was in
session 01;1 9-29-05 scnlencing tesnmony acd arguments started at 1 PM and continved
siraight Lh::ough the aight uniil the early marmmng of 9.30-05. David Haeg was finally
sentenced zln nearly | AM on 2-30-05.

3.0 0On9-29-05 I personally observed Judge Margaret Murphy amve at courtin
a white T%ooper sickup tuck driven by Trooper Breti Gibbens: icave and retun with
Troopet Gibbens in the same track dunag breaks and dinner, and feave with Troope:
Gablens v}h:n court was fimshed on 9-30-05 Nea:ly all the rid=s I witnessed Trooper

Gibbens give Judge Murpby nappened befora Davi< Haeg was sentensed
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4.  Trooper Gibbens was the primary witness against David Hacg at sentencing

and T belicve daring his trial.

3 During David Haeg's procezdings | never saw Judge Murphy amve or

depart the courthouse alone or with anyone other than Trooper (Gibbens.

5. . Other than David Haeg nimself 1 was never contacted by aoyoue

\avestigating whether or not Trooper Gibbeas gave Judge Murphy r1des

' AFFIDAVIT SWORN TO UNDER PENALTY OF PERJURY

[, WENDELL JONES, swear under penalty of perjury that the statements above and

information dncluded are true to the best of my h}gwlcdge

.
]

Wendell Jones
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David 5. Haeg!

PO Baxi23
Soldotma, AK 92564
(907) 262-5245

'

N THE DISTRICT:SUPERIOR COURT FOR THE STATE OF ALASKA
THIRD JUDICIAL DISTRICT AT ANCHORAGE

DAVID HAEG )
' Apphcant, )
V. )
STATE OF ALASKA, Case No.: 3HG-10-00064C1

| SR ~ 5 FSSP I

1 -t
Respondent }
)

AFFIDAVIT

L. | My aame is Topy Zellers end I am a retired Air Force Captain,

2 : 1 was a state witness at David Haeg's thal in McGrath on 7-28-05. 1 also
attended lh;c sentencing in McGrath on 5-29-05 and 9-30-05  On these days | was preseat
at Fhe cau:}:thousc while David Haeg's court was in session. On 9-29-05 sentenging
testumony hnd arguments staried at 1 FM and coatiaued through th= night until the early
mommng o:: 9-30-05. David Hineg was finally sentenced at nearly 1 AM on 9-30-05.

3. I On 7-23-05 and 9-29-05 1 personally observed Judge Margarat Murphy
being shutfled i1 a white Trooper p.up truck dnven by Trooper Breti Gibbens; leave
and return witk Trooper Gibbens in the same truck duning breaks, lunch, and dinner, znd
leave with !Troopcr Gibbeus when court was finished for the day. Nearly all the rides |
wimessed Trooper Gibbeas give Juége Marphy happened befare David Haeg was

senteazed.
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4. Trooper Gibbens was the pnmary witmess against David Haeg at tnal and

seatencing.

3. During David Hacg's procsedings I mever saw Judge Mumphy amive or

depart the courthouse alene or with anvoae other than Troeper Gibbens,

6."  Since 1994 to present my phone number has been 907-696-2319.

7. Other thar David Haeg himself 1 was never contacted by anyone

mvestigattag whether or not Trooper Gibbens gave Judge Mumby nides.
i

AFFIDAVIT SWORN TO UNDER PENALTY QF PERTURY

L, TOI'\'Y ZELLERS, swear under penalty of pegjury that the statements above and

mfor"nahon mcluded are e to the best of m}now cdge

Tony chlcrs
9420 Swap Cirele

Eagle River, AK 99577
007-696-239

SUBSCRIBED AND SWORN to before methis 2/ davof A‘.JM , 2010.
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Cavid 5. Heeg

PO Bex I3
Soldoma, AK, 94659
{907} 262.9249
IN THE DISTRICT/SUPERIOR COURT FOR THE STATE OF ALASKA
THIRD JUDICIAL DISTRICT AT ANCHORAGE

DAVID HAEG }

' Apphcant, )
v§ } )

)

STATE OF ALASKA, ) Case No.: 3HQ-10-00064Ct

; Respondent )

| )

! )

AFFIDAVIT

} My name is Tom Stepnosky and I am retired Vietnam Veteran.

~

2.0 1 anended David Heeg's seatencing in MceGrath on 9-29-05 and 9-30-05.
On these fays 1 was. present at the courthouse every hour David Haeg’s court was in
52851011, O:n 9-29-05 sentencing testimony and argnments started at 1 PM end continned
through th%e night until the easly moming of 9-30-05. David Haeg was finally sentenced at
asarly } Ai\d on 9-30-03.

%)% I On 9-25-05 I personally observed Judge Meruaret Murphy armve ai court
in a whjte%Trooper pickup truck drivea by Trooper Bret Gibbans, leave and renun with
Trooper Gi:bbens in the same truck during breaks and dinner; and then teave with Tt

DOPET
Gibbens when seniencing was finished oo 9-30-05. Nearly all the rides I wiinessed
|

!
Trooper Gibbens give Judge Murphy happened betore David Haeg was sentenced.
i

4.

Trooper Gibbens: was the primary witness against David Haeg at sentencing

and 1 balieve during tus wrial,

Fage 1 of 2



5 During David Haeg's proceedings 1 never saw Judge Murphy amve or
depart tbc: cutrthouse alene or with anyone other thas Trooper Gibbens.

b Smnce 2005 to picsent my phooe wumber hes been 570-727-3130.

7 Other than David Haeg bumself 1| was never contacted by anyone
mvcstiga‘.:mg whether or not Trooper Gibbens gave Judze Murphy rides,

8.  On or about 2005 1 comtzcted Alaska Commission on Judicial Conduct

investigator Marla Greenstem by phone and told her 1 bad personally scen Trooper

Gibbens give Judge Murphy ndes before David Haeg was sentenced.

AFFIDAVIT SWORN TO UNDER PENALTY OF PERJURY
1, TOIiﬂ STEPNOSKY, SR., swear uzder penalty of perjury that the statements above

and inferination iuchuded are true to the best of my mowladge
* C,_—v-'_

Tom Stepooas
PO Box 205

Thompson, PA 18463
570-727-3130

SUBSCRIBED AND SWORN to before me this 1 éﬁda rof _ o iIZJK , 2010

Norary Public in and for

My Comrusston Expires: COMMONWEALTH OF PERNGLVANIA
o taat

Hina A, Bily, Hotery Pubic
Buncerattnng Dapot 8540, Elarhrtwone
My Commistlon Exples Jan, 10, 2019




David § Haeg
P.O. Box 1213
Saldotna, 89669
{907) 262-9249

]

N %mE DISTRICT/SUPERIOR COURT FOR THE STATE OF ALASKA
THIRD JUDICIAL DISTRICT AT ANCHORAGE

DavVID HAEG

)
Applicant )
Vs l )
: )
STATE OF}ALASKA, ) Case No - JHO-} 0-00054C1
| Respondent )
|
; }
! )
¥
Z AFFIDAVIT

t
My name is Drew Hiterbrand.
|

[ aucndecil David Haeg’s sentencing in MeGrath on 9-29-05 end 9-30.¢5 On these

days I was present g the courthouse every hour Davig Heeg’s court wag in
sesgion. On 9-29.05 Semencing restimony and arguments starteq at 1 PM and

conunucd through the night uati} the tarly moming of 9-30-05 David Haeg

wna finally sentenced at nearly 1 AM qp 9-30-05,

On 9. "9—05 ! personally observed Jud

g¢ Margaret Murphy arrive g court in a whita
|

Trooper pickup truck driven by Trooper Brott Gibbens; feave and return with
Troqper Gibbens mn the same tuck durng breaks and dinner; and leave with

Troo‘pcr Gibbens when court wag finished on 9-3¢.05 Nearly all the ndes §

Prgz t a74
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x{;imcssc-ﬁ. Trooper Gibbens give Judge Murphy happencd before David Heeg
Viras Sentences

Troo;mr% Gibbens was the pnmary witness agamst David Hseg at sentencing and [
bif:lieve. during his mral.

During I_!David Haeg's proceedings | never saw Judge Murphy arrive or depart the
[
ciounh01lsc- alone or with anyone other than Trooper Gibbens

From atéout 2G04 to present my phane number has been 9072524090,

Gther t!'nan David Haeg himself I have never been contacted by anyone investigating

!
vhether or not Trooper Gibtens gave Judge Murphy nides
I

i
{ AFFIDAVIT SWORN TO UNDER PENALTY OF PERJURY
i

I dchlarc under penalty of perjury the forgomng is true and correct, Executed on

{7;;:,// ,#6 141 ZD/0) . A notary pubiiz or other official empowered to

1
administer oatdis is unavailale and thus [ am certifving this document in aceordance with

AS 09.63.020,
i
i

’
4

f/’: ﬁ‘ —t (;:" o

Drew Hilterbrand
PO Box 1038
Soldotna, AK 99669
907-252-40%0

l
|
¢
1
[



Wibed T |

David 5. Haeg |
P.O.Box 123 |
Soldome, AK 93669
(9073 262-914951

IN THE DISTRICT/SUPERIOR COURT FOR THE STATE OF ALASKA
THIRD JUDICIAL DISTRICT AT ANCHORAGE

DAVID
Applicant,

STATE OF f._L ASKA, Case No.. 3H0O-10-00064CT

Respondent.

L W N L e

: AFFIDAVIT

1. Mry pame 15 Greg Pearson; [ am a kushand and father of two

12
H

1 attended all of David Haeg's 12-hour self-representation hearing that was
ccinduclcd ip McGrath on 8-15-06. The hearing lastzd until about 11 PM

3. Dim’.ng David Haeg’s sclf-representation hearing I heard Magistrate David
“@oodmancy ask Trooper Bret Gibbens for & ride and Trooper Gibbens
reEsponded that he could not give Magistrate Woodmancy a ride because of all
Ih%: weuble he {Gibbens) got into by doing this the last time,

I dcclar:iundcr penalty of perjury the forgoing is true and correct. Executed on

1-25 4 2olo . A notary public or other official empowered to

admimster ozths is unavailable and thus { am certifying this document in accordance with
!

AS 09 63.020,
Lot Glas, .9_29595
Greg Piearson
PO Box 1456

Soldotha. Alaska 59669 (207) 262-3935

ATTAC e
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{
David S, Haeg

P.O Box 123

Saldoma, AX (95563

(907) 262-92

I
pviD Hhzo
i

;
|

| O THE DISTRICT/SUPERIOR COURT FOR THE STATE OF ALASKA
THIRD JUDICIAL DISTRICT AT ANCHORAGE

)
Applicant, )
vs. )
}
STATE OF ALASKA, } Case No.* 3HO-10-00064CI
' Respondent, )
i
}
AFFIDAVIT

I~

(8 ]

fy vame 15 Jaclde Haeg, 1 work for the Kena Peninsula Borough Schoal

s

=

istrict, am married, and mother of two.

[ 2ttended David Haeg's trial i3 MeGrath en 5-17-05, 5-18-05, 7-25-05, 7-26-

]

03, 7-27-05, 7-28-05, and 7-29-05. Trial went till 11,29 PM some days and 1
|

?vas present at the courthouse every hour of triai.

I;ivcry day of David Haeg's trial 1 personally observed Judge Margaret Murphy
a!;rrive at court in a whte Trooper pickup truck driven by Trooper Brett
C;Bibbcns; leave and return with Trooper Gibbens in the same tuck during
I;Jrcaks, lnch, and dinner; and jeave wath Trooper Gibbens when court was
tiioue for the day. All the rides | wimessed Trooper Gibbens give Judge
Iéi[urphy happened before David Haeg was sentenced.

Trooper Gibbens was the primary witness against David Haeg at mal

Bure { of 2 ATTACHMENT Y
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5. I!ur'mg David Haeg's wial I never saw Judge Murphy amrive or depart the
|
|

courithouse alone or with enyone other than Trooper Gibbens.

|
|
6. Sf.ncc about 1990 1o present my phone number has been 907-262-9249.

Oiher than David Hacg himselt I bave never been contacted by anyone
ilm'cstignn'ng whether or not Trooper Gibbens gave Judge Murplry rides.

8 ﬂ:was the one wha found Dawvid Haeg’s 17-page letter (evidencing that the
émc had told and induced David Haeg to do what the State later charged him

*{'.-'ith doing) had been removed ow of the official court record whils proof it

l!md been admitied reinained in the official court record
{

9. f attended all of David Hasg's 12-hour self-representation hearing that was
l%ouductcd 1t McGrath on 8-15-06 before Megistrate David Woodmancy
10. b‘m’ing David Haeg's sclf-representaton hearing 1 heard Magistate
oodmancy ask Trooper Breft Gibbens for a ride and Trooper Gibbens
%cspondcd that he could not give Magistrate Woodmancy a ride because of all
f:.hc trouble he (Gibbens) got into by doing this the last time
I r:lcclm!e under penalty of perury the forgoing 1s true and correct. Executed on

- L.\g >, AO U . Anotary public or other official empowered to

administer|oaths is unavailable and thus | am certifying this document in accordance with

AS 09.63.020.

PO Box 123
Soldt?m.l Alaskn 99660
(907) 262-9249




IN THE SUPERIOR COURT FOR THE STATE OF ALASKA
THIRD JUDICIAL DISTRICT AT ANCHORAGE

DAVID HAEG )
)
Plaindff, )
)
v. )
)
STATE OF ALASKA )
)

Defendant. ) Case No. IKN-10-01295 CI

(Previously idendfied as PCR Case No. 3HO-10-00064 CI
and Trial Case No. 4MC-04-00024 CR)

ORDER
(INotifying Parties of Court Error in Serving Orders on Commiission,
Confirming Augaust 27, 2010 Order, and
Referring Materials to [udicial Conduct Commission for Review)

Mr. Hacg contacted my law clerk, both by phone and by letter,' and requested formal
confirmadon that my chambers sent the Executive Director of the Alaska Commission on
Judicial Conduct, Marla N. Greenstein, a copy of my August 27, 2010 order wherein I
referred certain documents to the Alaska Commission on Judicial Conduct for their
consideratdon. The original order and fax transmittal sheer in quesdan were located in the
file which is now in Kenai. Therefore, the court obtained a faxed copy of the original order
and a copy of the wansmittal sheet which are attached to this order as Exhibit 22 Based
upon my review of the documents it appears that the Alaska Judicial Conduct Commission
was not properly served. The fax transmittal sheet shows their telephone number as their

fax number. Therefore, unless they were provided the order from Mr. Haeg, or another

! See Exhibit 1, faxed letier of March 22, 2011 and attachments (11 pages).

2 The fax transmittal sheet reflects that 43 pages were faxed to the interested parties. A review of the
document and atiachments received from the Kenai court reveals that 54 pages are in the [file. It appears
that Attachment of T of Exhibit 2 consists of two versions of the transcript. Only one of them must have
been sent. Since the other version is easicr to read we have attached both versions to this order. Because of
this crvor, and in an abundance of caution, the entire document with its attachments is being provided with
this order. See Exhibit 2 with attachments A through L. (54 pages)

Page 1



interested party requesting that they tzke action on the order, they would not have known
the court referred the matter back to the Commission for teview.

Over the last couple of months, Mr. Haeg has sent me courtesy copies of the
matcdals he is filing in his case. Because there are no pending issues before me, T have not
taken any acdon on them. Because of this recent request, I reviewed the submitted
documents, including Ms. Greenstein’s letter to Assistant Bar Counsel Louise Drscoll. Ms.
Greenstein notes thar Courtview does not include a reference to the court’s August 27, 2010
order. Ms. Greenstein is correct, it does not. This error is being corrected and che docker
shall now reflect the Avgust 27, 2010 order.

Because of the'discovery of the errors in the secvice of the August 27, 2010 order
and in the failure to eater the ordec in Courtview, I requested copies of the two August 25,
2010 orders. The orders faxed to me from the Kenai coust reveal that these documents
were served on the Alaska Judicial Council rather than the Alaska Commission on Judicial
Conduct.’ This error is being corrected by the service of the documents as attachments in
this case.

In summary, it is unacceptable that this seres of errors occurred and T must
apologize to the parties for the errors in service and in Courtview.! These errors have
further frustrated a long and faitly complicated case that required careful review. As the
August 27, 2010 order states, my task was limited in scope. At the conclusion of my review,
I granted Mr. Haeg’s request to disqualify Judge Murphy from the Post Conviction Relief
case because I found that, at a minimum, there was an appearance of impropriety. Because I

was not privy to the parameters of the Commission’s investigation of Mr, Haeg’s complaint

? See Exhibits 3 (5 pages) and 4 (2 pages).

* In an abundance of caution, this order with the aftachments is being scrved on all the individuals who
should have been previously served. In addition, this order is being served on Assistant Bar Counscl
Driscoll and Assistant Ombudsman Higgins since the issue of the receipt of the documents is being
reviewed by them.

Page 2



and because I was unable to evaluate any alleged factual discrepancies® between the affidavits
submitted by Mr. Haeg's wimesses and (1) the information in the mped conversatons
berween Mr. Haeg and Ms. Greenstein and (2) the statements made by Judge Murphy and
Trooper Gibbens, I referred the marter back to the Commission so they could evaluate the
consistency of the statements. Therefore, 1 provided pages of information, along with the

August 27, 2010 otder, to the Commission for their consideration. ®

DONE this 25" day of March 2011 in A;Z Alaska,
STEP E E. JOANNIDES
. Superiof Court Judge pro tem
I certify that on =@' Q)11

a copy of the above was mailed and/or faxed to
each of the following at their
addresses of record:

David Haeg, by fax and mail

Judge Bauman, assigned judge, by mail

Membess of the Alaska Cornmission on Judicial Conduct, by mail
Assistant Bar Counsel Louise Driscoll, by mail

Assistant Ombudsman Kate Higgins, by mail

Marla Greenstein, by fax and mail

Peter Maasen, counsel for Judge Murphy, by mail

A. Andrew Peterson, Office of Special Prosecutions, by mail
Original order sent to Kenai Court to be placed in the file

ng;mh« . . }
Judidial Assistant

3 Some of the factual conflicts that Mr. Haeg raised are addressed in the court’s August 27, 201¢ order,

% In addition to the courtesy copies of the pleadings and the lctter discussed above, Mr. Haeg provided the
court with a CD of what appears to be a February 2011 conversation between Mr. Robinson, Mr. Haeg's
attorney, and Mr. Haeg. During the conversation, Mr. Robinson states he spoke to Ms. Greenstein about
this matier. Mr. Haeg supplied this CD because he believes that it directly contradicts Ms. Greenstein's
verificd January 21, 2011 tetter to the Alaska Bar Association Bar Counsel that she spoke to Mr. Robinson,
Because these issues are not ones assigned to me, I do not intend to address the substantive issue, 1 only
note it for the record because it is unclear to me if T was provided a courtesy copy of the CD or if this is an
original that should be made part of the recard in Mr. Heeg's PCR case or his other complzints. Mr. Hoeg
should file nolice with the court no later than April 15, 2011 if he wishes the CD provided to me to be made
part of the record in his PCR case or any other case. If he has already provided it to the Kenai court or ather
agencies, it need not be made part of the record a second time.

Page 3



Alaska Commission on Judicial Conduct

1029 W. 3rd Ave., Suite 550, Anchorage, Alaska 99501 - 1944

{907) 272-1G633 in Alaska 800-478-1033 FAX (907) 272-9309
Macia N. Greenstein CONFIDENTIAL
Executive Director
£ -Mall: mgreensteln@acic.state.ak.us Janunry 21, 2011

Louise R. Driscoll

Assistant Bar Counsel A

Alaska Bar Association RECEIVED

P.O. Box 10029 3 JN 21

Anchorage, AK 995100279 ALASKA BAR ASSH,

USs. ML
RE: ABA File No.2010D243 e .
"’?[ 92

ool

Dear Ms. Driscoll:

Thank you for allowing me time to provide information in this matter. I was on vacation
from January 6° thru January 14" and so did not sce your letter of January 5% until [ returned to
the office this week. Mr. Haeg filed a complaint against a state court judge with our office in
2006. That complaint was fully investigated by staff and reviewed and overseen by the full
Commission. We also sought and received a response from the judge in the matter. As a result
of the investigation, the complaint was dismissed without any disciplinary action at the
Commission’s January 22, 2007 meeting.

Mr. Haeg has subsequently sought to re-open the matter and the Commission has
declined 10 do so. He also has raised the same issues relating to his initial complaint with us as
part of his post-conviction relicf petition in 3HO-10-00064CI. [ have enclosed the refevant court
documents conceming that matter. [ have also enclosed our Formal Ethics Opinion #025 that
addresses whether the conduct that Mr. Haeg complains of would constitute a violation of the
Alaska Code of Judicial Conduct. Whether that opinion was the result of Mr. Haeg’s specific
complaint is confidential.

As Executive Directar for the Commission, [ am the investigator for all complaints. Itis
within my discretion, as guided by the Commission, how extensive an investigation to undertake.
While I often conduct interviews as part of an investigation, 1 do not always interview every
individual that i3 suggested by the complainant. In Mr. Haeg's matter, | interviewed: Mr. Hacg's
attorney, Arthur Robinson; Mr. Tony Zellera, a witness and co-defendant who had settled easlier;
Tom Stepnosky; Trooper Gibbens; and the subject judge (who aiso provided a writien statcment
to the Commission). The Commission did not direct any further investigation.



Page Two
Attorney Grievance
2010D243

Tao the extent that Mr. Haeg states that I claimed that I contacted all witnesses, that is not
cosrect. I did contact the witnesses above, and believe that I communicated that to Mr. Haeg in
various phone conversations with him. The witmesses did state that they observed transportation
provided by Trooper Gibbons and that was documented in my investigative memo to the
Commission. The Commission did not find that those facts constituted a violation of the Code of
Judicial Conduct. My investigative memos are confidential, so [ cannot provide them here, but
the fact of at least one transport occusring is not disputed.

Mr. Haeg assens that Judge Joannides referred affidavits to our office on August 27,
2010. 1 have enclosed copies of the filings and orders between Judge Joannides and our office.
We did not receive anything dated after August 25, 2010. 1 also searched CourtView to see if
any August 27* document issued (printout enclosed) and have not found any reference to an
August 27" document or to affidavits affecting our office. The court documents also reflect that
we filed appropriate requests with the court to reconsider the request for our confidential
documents, That reconsideration was granted.

Mr. Haeg’s request to speak at the October 10, 2010 meeting was not approved by the
Chair, as is the procedure under Commission Rule i(h). Mr. Haeg stated that he would appear
and speak despite the Chair’s ruling and would bring friends with him. To ensure an orderly
public session, staff arranged with Court System Judicial Services for a representative to be
accessible to the meeting room. No law enforcement officer entered the meeting room during
the public session, as there was no need.

1 hope that this information and the attached documents address any concemns.

%J%QL

Marla N. Greenstein
Executive Director

This letter coastitutes a true and comect statement of the facts jzy best knowledge and belief.

Marla N. Greenstein Dated 1-21-2011
Alaska Bar No. 970848




Alaska Commission on Judicial Conduct

1029 W. 3rd Ave., Suite 550, Anchorage, Alaska 99501-1944
(907) 272-1033 In Alaska BOD-478-1033 FAX (907} 272-9309

Marla N. Greensteiln
Executive Director
E-Mall: mgreenstein@acje.state.ak.us

Confidential .
f
i
.
December 21, 2010
e David Haeg
(¢ P.0. Box 123
Soldotna, AK 99669
.
~
Dear Mr. Hacg, R

As requested by your phone call, I am writing this Jetter to inform you that I have not
been successful in finding a letter from your wife in the commission’'s files. Because 1
have not been able to recover a letter, I am unable to confirm that the commission

received this letter at any time. I apologize for any inconvenience this may cause yow

Respectfully,

Ao ) Wecann)

Traci Momn
Administrative Assistent



IN THE SUPERIOR COURT FOR THE STATE OF ALASKA
THIRD JUDICIAL DISTRICT AT ANCHORAGE

DAVID HAEG,

)

)

)

)

v, )
)

STATE OF ALASKA, )
)

)

)

Case No. 3KIN-10-01295CT

Footnote 6 on page 3 of the order requires correction. The foomote
states that during a recorded convessation, M. Robinson told Mr. Haeg that he
had spoken to Ms. Greenstein. This is incorrect. Mz. Robiason told Mr. Haeg
that he had not spoken to Ms. Greenstein. Therefore, footnote 6 should state:

In addition to the courtesy copies of the pleadings and
letter discussed above, Mr. Haeg provided the court with
a CD of what appears to be a Febmary 2011
conversation between Mr. Robinson, Mr Haeg's
attomey, and Mr. Haeg. During the conversation, M
Robinson states be did mot speak to Ms. Greenstein about
this matter. Mr. Haeg supplied this CD because he
believes that it directly contradicts Ms. Greenstein’s
vetified January 21, 2011 letter to the Alaska Bar
Association Bar Counsel that she spoke to Mr.
Robinson. Because these issues are not ones assigned to
me, I do not intend to address that substantive issue. I

! Niotifying Parties of Court Error in Servinig Orders on Commission, Conbrming August 27, 2010
Order; and Refecring Materials to Judicial Conduct Commission for Review

IKN-10-01295CT

Haeg vs. 50A

Order Emta



oaly note it for the record because it is uaclear to me if I
was provided a courtesy copy of the CD or if this is an
original that should be made part of the record in Mr.
Haeg’s PCR case ot his other comphints. Mr. Haeg
should file notice with the court no later than Apnil 15,
2011 if he wishes the CD provided to me to be made
pact of the record in his PCR case or any other case. If
he has already provided it to the Kenai court or other
agendies, it nced not be made part of the record a second
time.

DONE this 8th day of April 2011 at Anchorage, Alaska.
STEPHANIE E. ] ES

Superor Court J o tem

I certify that on 11 Apal 2011

a copy of the above was mailed to
each of the following at their
addresses of record:

David Haeg, by fax and mail

Judge Bauman, assigned judge, by mail

Members of the Algska Commission on Judicial Conduct, by mail
Assistant Bar Counsel Louise Driscoll, by mail

Assistant Ombudsman Kate Higgins, by mail

Marla Greenstein, by fax and mail

Peter Maassen, counsel for Judge Murphy, by mail

A. Andtew Peterson, OSPA, by mail

Original order sent to Kenai Court to be placed in the file

T <N

Judicial Assistant, Ellen Bozzini

-

3IKN-10-01295CT -2-
Haeg va. SOA
Order: Emmata



Haeg s Sl
From: _ "Haeg" <hdogalaska.net> ﬂ 5 éflé{’ i‘é) £ty # équ'g A 7 LIS
To: <mgreenstein@acjc.state.akus> - C¢ 7é a oS ans e 7‘% /l 5 Lma./ S

Sent: Friday, February 17, 2012 10:37 AM 3 = Ry
Subject:  Judge Bauman Complaint Dismissal £ <~ 5 e, / FZ Y g / Vo d 74,’,-;-

Ms. Greenstein, Jec -?';77‘ = for yovr /€SPence.

1 email you today because on February 15, 2012 your assistant Emily Cohn informed me you will no ;Déw 'éf ¢ /_/
longer talk fo me in person and will only communicate via email or letter. In addition, when | inquired how 1o riae
this was possible, Ms. Cohn stated that you answer {o no one. / &
(1) 1wish to imow the law or rule that allows you the option of not speaking with people who have file: J/// 2*1
complainis against judges. o
2-27-) 2 &

{2) lwishto know if it is true that you answer to no one.

(3) ) wish to know why, in dismissing my complaint against Judge Bauman, you never even mention the
main issue | complained of - that Judge Bauman has falsified swom affidavits that he is required to submit
so0 he may be paid. This is the felony crime of perjury and violates nearly every item listed under AS

22 30.011, which describes judicial conduct over which the ACJC has jurisdiction. In your dismissal you
state "All your concems seem to be related to decisions the judge made conceming your Post-Conviction
Relief Petition and do not appear to raise any ethics issues under the Alaska Cade of Judicial Conduct.”

In these affidavits all Alaska state jidges, in order to be paid, must swear that nothing submitted fo them
for an opinion or decision has been undecided for more than 8 months. As | complained, Judge Bauman
has been submitting these affidavits while not deciding issues | have submitted to him 12 months
previous. During this same time period Judge Bauman has denied my motions for expedited
cansideration of my nearly 8-year old case - expedited consideration | claimed was needed so my family
and | were not "starved" into submission.

immediately after | filed my complaint fo you and a criminal compiaint to the Alaska State Troopers, Judge
Bauman issued approximately 20 decisions in one day, some of which had been submitted to him gver
12 months previous for a decision. _

{(4) In addition, Judge Bauman predated several decisions, which resulted in an orders appearing as if
they had been issued within the 8-month time frame.

(5) In your dismissal you claim oral argumens in the discretion of the judge and so Judge Bauman's
refusal to conduct oral argument was not a violation. Oral argument is in the discretion of the judge

on motions other than motions to dismiss. | had requested oral argument on the state's motions fo
dismiss - thus Judge Bauman was required fo hold oral argument.

(6) Finafly, | wish to know why il is not a conflict of interest for you 1o investigate my complaint of Judge
Bauran, who | claimed was comuptly covering up for your crimes and conspiracy when you falsified your
entire investigation o corruptly exoneraie my iri2! judge Margaret Murphy) - a central issue in my PCR
claim that Judge Bauman is deciding.

Conclusion

Please fully address the issue of Judge Bauman faisifying swom affidavits - including why this does not
violate AS 22.30.011(8)(3)(A), (B), (C), (), and (E)

Please fully address the issue of Judge Bauman predating orders so they appear o have been made just
before the & month time timit ran out.

Fiease fuily address the issue of Judge Bzumen nei helding the nequired orai argumeni aier ihey Rave
been requested on 3 motion e dismiss.

FLTENE



. Please fitlly address why tl Is not-a conflict of int'er'est'for- you fo in

the claims.against Judge Bauman is that he was covering up your corruption.

Lok

vestigate Judge Bauman - when one of

Yage2of2

Please fully address the law or rule that allows you not to speak in person to persons filing complaints against

judges.

Please fully address your assistant’s claim that you answer {o no one.

Finally, as | asked Ms. Cohn, | would fike to know when ACJC public testimony is scheduled on March 16 so | and

others may attend and testify.

Thank you for your prompt consideration of the above issues.

David Haeg
907-262-9249
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